OPrAHU3ALUA OBBLEAUHEHHbIX HALIUA

MWUHUMATIbHBIE CTAHOAPTHBIE NMPABUIA
OPIrAHU3ALMN OB BEAUHEHHBLIX HALIMWA, KACAIOLUMECS OTNPABINEHUA
NPABOCYAUA B OTHOLWWEHWUU HECOBEPLUEHHOJNETHNX
(MEKUMHCKUE NPABUIA)

Yactb nepsas. OBLUME NMPUHLUNMBI
1. OcHoBHblE Lenn

1.1. TocygapctBa - y4aCTHUKM AOSMKHbI CTPEMWUTBLCH, B COOTBETCTBMM CO CBOUMW OBLLUMMMU
nHTepecamu, cnocobcTeoBaTh 61aronoNy4Mio HECOBEPLUEHHONETHENO U €ro Ui ee CeMbM.

1.2. TocymapctBa - 4mneHbl OOSKHbI CTPEMUTbCA K CO34aHWI0 YCIOBWUW, MO3BOMSIOLLMNX
obecneuntb cogepxaTenbHyo XM3Hb NOAPOCTKAa B obLlecTBe, KOTopas, B TOT NEPUOA XM3HU, Koraa
OHa 1NN OH Hambornee CKMNOHHbI K HeMpaBubHOMY NosBedeHunto, ByaeT BnaronpmMaTCTBOBaTL NpoLeccy
pasBUTUS NWYHOCTM WU NONydeHus obpasoBaHMsA, B MakCMManbHOW cTeneHu cBoBOAHOMY OT
BO3MOXHOCTW COBEpPLUEHMS MPECTYNNEHWUN U NPaBOHAPYLLEHNI.

1.3. CrnepyeT ygenatb [AOCTaTOMHOE BHUMaHME OCYLLECTBIEHUIO MO3UTUBHBLIX  Mep,
npegnonaralOwmnx MOMHYI0  MOOMNU3aumMilo  BCEX BO3MOXHbIX PECypCcOB, BKMOYasi CeMblo,
[obpoBonbLEB 1 Apyrve rpynnbl 06LWecTBa, a Takke LUKOMbl U ApyrMe OOLIeCTBEHHblE MHCTUTYThI, C
uenbo cogencTBna Gnaromonyymio MoOApoCcTKa, C TeM 4YToObl COKpaTUTb HeobXoAMMOCTb
BMelLaTenbCTBa CO CTOPOHbI 3aKOHa, U 3PdEeKTMBHOrO, CNPaBeAfIMBOro U ryMaHHoro obpaiieHus ¢
MOAPOCTKOM, HAXOAALMMCH B KOH(IIMKTE C 3aKOHOM.

1.4. MNpaBocyane B OTHOLUEHWN HECOBEPLUEHHONMETHUX OOSMKHO SABMATbCA COCTABHOW YacTblo
npouecca HauWOHamNbHOTO pPasBUTUSA KaxdoW CTpaHbl B paMKax BCECTOPOHHEro obecneveHus
coumanbHOW CnpaBeanvMBOCTU Afsi BCEX HECOBEPLUEHHONETHUX, OAHOBPEMEHHO COAENCTBYS TakuM
obpa3om salmTe MOMNOAEXM N NOAAEPKAHMIO MUPHOIo nopsaka B obLiecTse.

1.5. Hactoawume lMpaBuna OygyT oCyLLeCcTBRATLECA B KOHTEKCTE SKOHOMUYECKMX, COLUManbHbIX U
KyNbTYPHbIX YCNOBUN, CYLLECTBYIOLLMX B K&XAOM rocy4apCTBe - YNneHe.

1.6. CnepyeT cucTemMaTuyecky passBmBaTb W KOOPOUHWPOBATb Cryxbbl npaBocyaus B
OTHOLUEHMN HECOBEPLUEHHONMETHUX B LENAX MOBbIWEHUS U NoAdepXaHWs Ha OOSMKHOM YpOBHe
KBanudvKaLmmn nepcoHana aTnx crnyxo0, BKNoYyas nx MeToabl, NOAXOAbl M OTHOLLEHME.

KommeHTapun

3TN WMPOKME OCHOBHbIE LiENM KacalTcs BCeobbeMmoLen counanbHOo NOANTUKL B LIENIOM U
HanpaBneHbl Ha OKa3aHWe MakcumarbHOro  copencTeusi  obecneveHuto  BGnarononyyus
HECOBEPLUEHHONMETHUX, YTO cBedeT OO MWHMMyMa HeOoOXOAMMOCTb BMELLATENbCTBA CO CTOPOHbI
CUCTEMbI NMPaBOCYyAus B OTHOLUEHUN HECOBEPLUEHHONETHMX, U, B CBOK OYepenb, YMEHbLUNT yuiepo,
KOTOPbI MOXET OblTb HaHeceH Kakum-nnbo BMellaTenbCcTBoMm Boobwe. Takue mepbl 3ab0Tbl B
OTHOLUEHMN MOSOAEXM, MPUHMMaeMble OO COBEPLUEHUS MNpPaBOHaPYLUEHUN, ABMASKOTCA OCHOBHbIM
COAEepXXaHWeM MOSITUKN, HanpaBfiEHHOMW Ha yCTpaHeHUe HeOoOXOAMMOCTU MPUMEHEHWS HACTOSILLMX
[Mpasun.

B npaBunax 1.1 - 1.3 ykasaHO Ha BaXHYK poOfib, KOTOpyl OydeT urpatb KOHCTPYKTMBHas
coumanbHas nonuTMKa B OTHOLUEHWM HECOBEPLUEHHONETHMX, B YacTHOCTM B NpeaoTBpalleHuu
NPecTynneHnin 1 npaBoOHApPYyLUEHW, COBEepLUaeMbiXx HecoBeplleHHoneTHuMu. B npasune 1.4
npaBocyane B OTHOLUEHUM HECOBEPLLUEHHONETHUX OnpefensieTcs Kak COoCTaBHas 4acTb CUCTEMBbI
obecneyeHnss couuanbHOW CNpaBeanMBOCTM ONA  HeCOBEepLUeHHONeTHUX, a B npasune 1.6
yKasblBaeTCsi Ha HeOoOXOAMMOCTb MOCTOSIHHOMO COBEPLUEHCTBOBAHMS CUCTEMbI NpaBocyausl B
OTHOLUEHMN HECOBEPLLEHHONETHNX, MPUHUMAsi O4HOBPEMEHHO Mepbl A11s pa3paboTku NporpeccMBHON
coLManbHOM MONMUTUKN B OTHOLUEHWM HECOBEPLUEHHONETHMX B LENIOM U y4uTbiBasi HEOOXOAMMOCTb
MOCTOSIHHOTO yNy4LleHus paboTbl NepcoHarna 3Tov CUCTEMBI.

Llens npaBuna 1.5 3aknioyaetcss B TOM, 4YTOObl OTpas3unTb CyLLECTBYHOLUME B rocyaapcrBax -
yrneHax ycrnoBusi, OT KOTOPbIX MOIYT 3aBUCETb (POPMbl MPUMEHEHWS KOHKPETHBIX MPaBuI; 3TN POpMbI
HensbexxHo ByayT oTnuyaTbCst OT POPM, MPUMEHSIEMBIX APYTMMU FOCYAapCTBaMM.

2. Chepa npumeHeHus MNpasun 1 Ucnonb3yemMble onpeaeneHmst



2.1. Cnegytowmne MuHumanbHble CTaHOapTHble npasuna NMPUMEHSIOTCS K
HEeCOBEPLUEHHONETHMM MpPaBOHapyLUMTENAM GecnpucTpactHo, 6e3 kaknx 6bl TO HYM ObINO pas3nuyui B
OTHOLUEHMW, HAaNnpPUMep, pachbl, LBeTa KOXW, Nora, A3blka, BepoucrnosegaHusl, NoNMTUYECKNX UIN NHBIX
ybexaeHun, HauMoHanbHOro UM CoUManbHOMO MPOUCXOXAEHUS, UMYLLECTBEHHOrO, COCMIOBHOIO MIu
WHOTO MONOXEHWSI.

2.2. Ona uenenm HactosAwmx [lpaBun rocygapctBa - u4rneHbl MPUMEHSIIOT crnegyoume
onpefeneHns Takum obpasom, 4YToObl 3TO OTBEYano MX COOTBETCTBYHOLLMM NPaBOBLIM CUCTEMaM U
KOHLeNnumam:

a) HEeCOBEPLUEHHONETHUM NBRseTca pebeHOK unM MOSOoAOW 4YenoBeEK, KOTOPbIA B pamMKax
CYLLECTBYIOLLEN NPABOBOW CUCTEMbI MOXET ObITb NPUBIIEYEH 3a NPaBOHAPYLLEHNE K OTBETCTBEHHOCTU
B Takon dhopMe, KoTopasi oTrnmnyaeTcsi oT POPMbl OTBETCTBEHHOCTM, MPMMEHUMOW K B3POCITOMY;

b) npaBoHapyLleHnem siBNseTca NobdoN NPoCcTynok (4encteve nnu 6e3gencTBune), HakasyeMblin
Mo 3aKOHY B paMKax CYLLECTBYHOLLE NPaBOBON CUCTEMBI;

C) HeCOBEpLUEHHONETHMM MNpaBoOHapyLUMTENEeM SBMASEeTCA pPebGeHOK UnmM MOMOAON YeroBeK,
KOTOpPbIN NOAO3PEBAETCH B COBEPLUEHNM NPABOHAPYLUEHMS UK, KaKk YCTaHOBIEHO, COBEPLUWI €ro.

2.3. B pamkax Kkaxgow HauMOHanbHOW HOPUCOVKUMM criegyeT MpeanpuHATb younus ans
MPUHATMS KOMMNJIEKCA 3aKOHOB, MPaBWUil W MOSIOXKEHUA, KOTOPble OTHOCATCA HEMOCPEACTBEHHO K
HECOBEPLUEHHONETHUM NPaBOHAPYLUMTENSAM U yYpeXOeHMsIM 1 opraHam, B yHKLMN KOTOPbIX BXOAUT
oTrnpaereHne NpaBoCyansi B OTHOLLEHMW HECOBEPLUEHHOMETHMX, U KOTOPbIe NPU3BaHbI:

a) YOOBNETBOPSTb pasfuyHble MOTPEOHOCTU HECOBEPLUEHHONETHUX NpaBOHAPYLUUTENEN,
3almLLas npm aTOM UX OCHOBHbIE MpaBa;

b) ynoenetBopsitb NoTpebGHOCTM 06LLECTBA;

C) NPOBOAWTb B XWU3Hb CreayoLLme npaBunia HEYKOCHUTENbHO U 6eCNpUCTPaCcTHO.

KommeHTapun

MuvHuManbHble cTaHOapTHbIE NpaBuna crneynansHo copMynMpoBaHbl Takum obpasom, YTobbl
OHW MOTNN MPUMEHSITLCS B pamKax pasfvyHbIX NPaBOBbLIX CUCTEM M B TO Xe BPEMS YCTaHaBnvBaTb
HEKOTOpble MUHMMarbHblE CTaHA4APTbl B OOpaLLEHUN C HECOBEPLLUEHHONETHUMI NPaBOHAPYLIMTENAMU
npv nwboM CyllecTBYylOLWEM OMNpeaerieHnM HEeCOBEpPLUEHHOMNETHEro M npu nwbon cucteme
obpalleHnsi ¢ HEeCOBEPLUEHHOMNETHUM MpaBoHapywuTenem. [paBuna BO Bcex Chyyasdx [OOSMKHbI
NPUMeEHATLCA GecnpucTpacTHo 1 6e3 kaknx-nnbo pasnuyni.

MoaTomy B npaBwie 2.1 NOAYEPKMBAETCSH BaXKHOCTb NpuUMeHeHus [NpaBun GecrnpuctpactHo u
0e3 kakmx 6bl TO HM ObIIO pas3nuuMn. ATO NpaBuUo crneayeT PoOpMynMpPOBKe NpuHUMNna 2 [eknapauum
npae pebeHka.

B npasune 2.2 gaHo onpegeneHve MOHATUN "HecoBepLUeHHONeTHU" 1 "npaBoHapyLleHne" B
KayecTBe KOMMOHEHTOB MOHATUS "HECOBEpLUEHHONETHUI npaBoHapyLwuTens", SABRsSIoLEerocs
OCHOBHbIM MPegMETOM HacToAWMX MuHUManbHbIX CTaHA4apTHBIX npaBun (CM., OOHAaKO, Takke
npasuna 3 u 4). Cnegyet oTMeTUTb, YTO BO3pacTHble Npegensl OyayT 3aBuceTb M OygyT npsiMo
nocTaBfieHbl B 3aBUCUMOCTb OT MOJSIOKEHWUA KaXXOOW MpaBOBOW CUCTEMbI, TEM CaMbIM MOJTHOCTLIO
yunTbiBasi 9KOHOMMYECKME, couuarnbHble, MONIMTUYECKME, KyNbTypHblE U NPaBOBblE CUCTEMBI
rocyapcTB - YneHoB. [103ToMy MOHATUE "HeCcOBEepLUEHHONETHUI" OXBaTblBAET LUMPOKUIA BO3PACTHOM
ananasoH ot 7 po 18 net nnm ctapwe. CTonb WUMPOKMI OManasoH NpeacTaBnsieTcs Hem30eXHbIM
BBMOY MHOroobpasvsi HauuoHamnbHbIX MPaBOBbIX CUCTEM W He YyManseT 3Ha4YeHWs HaCTOSALUMX
MwuHMManbHbIX CTaHAaPTHBIX NPaBuI.

B npaBune 2.3 roBoputca O HeobxoguMMocTM pa3paboTKM KOHKPETHOro HauMOHaNbHOro
3akoHogaTenbCTBa, HaMNpaBNEeHHOrO0 Ha OnTUManbHOEe BOMMOWEHWE B  XWU3Hb  HaCTOSALWMX
MuHMManbHbIX CTaHAAPTHBLIX NPaBWUI, Kak B 3aKkOHOAATENbLCTBE, Tak U Ha MPaKTUKeE.

3. PacwupeHune cdepbl npumeHeHus MNpasun

3.1. CooTBeTCTBYIOWME NONOXEHUsS NpaBun NPUMEHSAIOTCA HE TOMbKO K HECOBEPLLUEHHONETHNM
npaBoOHapyWMWTENsaM, HO W K HECOBEPLUEHHONETHUM, KOTOpble MOryT ObiTb MpuBREeYeHbl K
OTBETCTBEHHOCTU 3a N0OOM KOHKPETHbLIN MOCTYMNOK, HE Haka3yembld B Criydae ero CoBepLueHus
B3pOCIIbIM.

3.2. CnegyeT npunaratb yCcunusa Ans pacrnpocTpaHeHus OencTBUSA NMPUHLMMOB, U3ITOXEHHbIX B
lMpaBunax, Ha BCEX HECOBEPLUEHHOMNETHUX, B OTHOLIEHUU KOTOPbIX MPUHUMAIOTCH Mepbl Mo
counanbHOMy 0becrneyeHnto U YCTaHOBIIEHUIO OMEKN.

3.3. CnepyeT npwnaraTb Takke YCuUnua [ONs pacnpocTpaHeHWs [eWCTBUS MPUHLMMIOB,
N3noxeHHbIX B [paBunax, Ha MonogbiX COBEPLUEHHONETHMX NpaBoOHapyLUMTEnen.



KommeHTapun

B npasune 3 npegycmatpmBaeTcs pacrnpocTpaHeHWe [encTBUMA  CpeacTB  3aluTbl,
npeaycMoTpeHHbIX B MUHUManbHbIX CTaHAApPTHbLIX NpaBunax, kacarLlmnxcs oTnpasneHus npaBocyaus
B OTHOLLEHMM HECOBEPLLEHHONETHMX, Ha CreayLLme criyyau:

a) NpefyCMOTPEHHblE B PasfMYHbIX HaUWOHAambHbLIX MPAaBOBbIX CUCTEMAax TaK Ha3blBaeMble
"cTaTyCHble HapyLleHns", Kkorga Kpyr 4eNCTBUIN, paccMaTprvBaeMbiX B Ka4eCTBe NpaBoHapyLUeHUn Ans
HECOBEPLUEHHONETHMX, WKMpe, YeM ANs B3pOChbiX (HanpvMMep, Nporyrbl, N0OXoe NOBeAeHNe B LUKONe
N B CEMbE, MOSIBJIEHNE B HETPE3BOM COCTOSIHUM B OOLLECTBEHHbIX MecTax 1 T.4.) (npasuno 3.1);

b) npuHATMe mep no coumanbHOMy o6ecnedYeHut0 HECOBEPLUEHHONMETHUX U YCTaHOBMEHWUIO
oneku (npasuno 3.2);

C) npoueaypbl obpalleHnss C MOnoAbIMW COBEPLUEHHONETHUMW MpaBOoHApywnTensMm B
3aBNCUMOCTU, HECOMHEHHO, OT KOHKPETHOro Bo3pacTHOro npegena (npaswuno 3.3).

lMpencraBnseTcsa onpasdaHHbIM pacnpocTpaHeHue lpasBun Ha 3TW Tpu Kateropuu. lNMpasuno
3.1 npegycmaTtpuBaeT MMHMMAarbHbIE rapaHTMKM B 3TMX 0bnacTsx, a npasuno 3.2 paccMaTpvBaeTcs B
KadecTBe >XenaTemnbHOro Lara B HanpasneHun 6ornee cnpaBeanvMBOro, paBHOMPABHOIO UM ryMaHHOro
npaBocyaus Ansi BCEX HECOBEPLUEHHOMNETHUX, HAXOASLLUNXCH B KOHIMKTE C 3aKOHOM.

4. Bo3pacT yrornoBHOW OTBETCTBEHHOCTHU

41. B NnpaBoOBbIX CUCTEMAX, B KOTOPbIX TMPU3HaAEeTCA MNOHATME BO3pacTa erJ'IOBHOIZ
OTBETCTBEHHOCTU AONA HeCOBepPLUEeHHONEeTHUX, HWXHWIA npegen Takoro BoO3pacta He [JOoJIKeH
yCTaHaBMBaTbCA Ha CJIMWLKOM HU3KOM BO3pPaCTHOM YpPOBHE, Yy4UTbiBaA aCNEKTbl 3MOLMOHANbHON,
D,yXOBHOI7I MHTeﬂﬂeKTyaﬂbHOVI 3pernocTu.

KommeHTapun

MwuHyMmanbHble npefensl Bo3pacTa YrofioBHOM OTBETCTBEHHOCTW BeCbMa pasnuyHbl B
3aBNCMMOCTM OT UCTOPUYECKMX W KyINbTYpHbIX OCOOEHHOCTEN. Wcnonb3oBaHWEe COBPEMEHHOro
noaxoda 3akn4yaeTcs B onpefernieHnM cnocobHocTn pebeHka nepeHecTn CBS3aHHbIE C YrofIOBHOW
OTBETCTBEHHOCTbLIO MOparbHbIE N MCUXONOMMYECKMEe acnekTbl, TO eCTb B ONpeaesieHnM BO3MOXHOCTU
npuBneyeHnss pebeHka, B CuUIy WHAMBMUAOYyanbHbIX OCODEHHOCTEW €ro WnM ee BOCNPUSATUS W
NOHMMaHWsI, K OTBETCTBEHHOCTU 3a SBHO aHTMOOLLIECTBEHHOE NoBefeHue. Ecnv Bo3pacTHom npeaen
YroflOBHOM OTBETCTBEHHOCTU YCTAHOBJIEH HA CITULLIKOM HMU3KOM YPOBHE MM BOOOLLE HE YCTAHOBIIEH,
MOHSITUE OTBETCTBEHHOCTM CTAHOBMUTCS 6eccMbiCneHHbIM. B Lienom cyllecTByeT TecHasd B3aMMOCBS3b
MeXay MOHATUMEM OTBETCTBEHHOCTM 3a MpaBOHApYLUEHWE WNW NPecTyrnHoe NoBedeHue U Apyrumu
coumanbHbIMU NpaBaMn U 00A3AHHOCTAMU (TakUMKM, KaK CeMerHOEe MOSIOXKEeHue, rpaxgaHcKoe
coBepLUeHHoneTue n 1.4.).

MoaTomy cnegyeT NPUNOXUTL YCUNUSA ANA YCTAHOBMEHUS Pa3yMHOr0 HU3LIEro BO3PacTHOro
npegena, KOTopbI MOr Obl MPUMEHSITLCS B MeXAyHapoaHOM MacluTabe.

5. Ll,enm npaBocyauAa B OTHOLLEHNN HECOBEPLLUEHHONETHUX

5.1. Cuctema npaBocyausi B OTHOLLUEHMM HECOBEPLUEHHOMETHMX HarnpaBneHa B NEPBYIO
ouyepefb Ha obecneyeHne Grnaronony4ns HECoBEpPLLUEHHONETHEro U obecrnedeHne Toro, YTobbl Nobble
Mepbl BO3AENCTBUS HA HeCcoBepLUEHHONETHMX NpaBoHapyLUMTenein Gbinn Bcerga CoM3MepUMbl Kak ¢
0COBEHHOCTAMM NIMYHOCTU NPaBOHAaPYLIUTENS, Tak U ¢ 06CTOATENbCTBAMU NPaBOHaPYLLEHUS.

KommeHTapun

B npaBune 5 oTpaxeHbl ABe BaxHeWWMe Lenu OTNpaBreHus npaBoCyaMs B OTHOLUEHUU
HecoBepLUEHHOMNETHUX. Mepson Lernbto aBnsieTcs copencreme ©naronony4uto
HecoBepLUEeHHONeTHero. JTO - [MNaBHas LUeNb TeX nNpaBOBbIX CUCTEM, B KOTOPbLIX Aenamu
HECOBEPLUEHHONETHUX MNPaBOHapyLUNTENENn 3aHMMaloTcs Ccyabl MO  CEeMeVHbIM  AenaMm  unm
agMUHUCTPaATUBHbIE BMacTu, HO B TO Xe Bpems GrarononyyMio HeCOBEPLUEHHONETHEro LOIDKHO
yaensitbCsl 0coboe BHMMAHME U B TE€X MPaBOBbLIX CUCTEMAX, KOTOpble MPMOEPXKMBAOTCSA MOLENU
YrONMOBHOIO MNpPecrnefoBaHus, 4TO MOMOXET u3bexaTb YMCTO KapaTemnbHbiX CaHKuMiA (CM. Takke
npaeuno 14).

BTopon uenbio sBnisieTcs cobniogeHne "npuHuMna copasMepHOCTM". 3TOT MPUMHLMM LLUMPOKO
n3BeCTteH Kak cpenctBO OrpaHu4eHuAa UCNosib3oBaHUA KapaTellbHbIX CaHKLlVIVI, BblpaxkaroLlmnxca B



OCHOBHOM B WCMOJIb30BaHUM MpUHUMNA BO3asiHAS MO 3acflyraM B COOTBETCTBUM C TSKECTbIO
npaBoHapyLeHns. Peakuna Ha OeNCTBUSI MOMOAbIX NMpaBOHapyLIMTENen AOSKHA OCHOBLIBATLCS Ha
yyeTe He TOJNIbKO TSPKECTM MpaBOHAPYLUEHUS, HO W OcCOBeHHOCTel nunyHocTu. WHaueBuayanbHble
0COOEHHOCTM MpaBOHApYyLWMTENsS (Hanpumep, coumarbHbIA CTaTyC, MOJSIOXEHMEe B Cembe, yuiepb,
HaHECEeHHbIN NpaBoHapyLInTeneMm, n npovme akTopbl, CBA3aHHbIE C NIMYHOCTLIO MPaBOHApYLUUTENs)
OOJDKHbl OKa3blBaTb BIMAHME Ha COpPa3MepHOCTb OTBETHbIX ,EleIZCTBMVI (Hanpmmep, npunHATME BO
BHMMaHWe XenaHus npaBoHapyLUMTens KOMNeHcupoBaTh yuepb, HaHeCEeHHbIV XepTBe, Unu ee unm
€ro KenaHue BeCTW MOSTHOLIEHHYIO U NOME3HYH XU3Hb).

AHanorn4Ho, oTBETHbIE OEWCTBUS, HanpaBlieHHble Ha obecneveHne GnarononyymMs Monogoro
NnpaBoHapyLWMWTENSA, MOryT BbIXOOUTb 3@ paMKM HeobxoaMMoro u TeM CaMblM HaHOCUTL Yyuiepb
OCHOBHbIM MpaBaM KOHKPETHOro MOJSIOZOro YerioBeka, Kak 3To HabniogaeTcss B HEKOTOPLIX cucTeMax
npaBocyausi B OTHOLUEHWM HECOBEPLUEHHONETHUX. B aToM cnyyae cnegyeT Takke obecneunTb
COpPa3MepPHOCTb OTBETHbIX AEWCTBUI C y4eTOM OCOBEHHOCTEN OOCTOSTENLCTB NPaBOHAPYLUEHUS U
NIMYHOCTM NPaBOHAPYLUMTENS, a TAKKe XepTBbl.

Mo cyTtn, B NpaBune 5 npegycmaTpuBatoTCs BCEro NULLb CNPaBeanvBble OTBETHbIE AENCTBUS Ha
ntoboe KOHKPETHOE MpaBOHAPYLUEHWE WU MPECTYNNeHNe, COBEPLIAEMOE HECOBEPLUEHHONETHUM.
MHoroobpasme acnekTtoB, KoOTOpble codeTaeT B cebe 9TO npaBuro, MOXeT cnocobcTBoBaThb
npMMeHeHuo AByX NoAxXod4oB: HOBble W HOBATOPCKME BUAbl OTBETHbIX ﬂeVICTBMVI CTOJ1b Xe
xenaterbHbl, Kak 1 Mepbl NPpeaoCTOPOXXHOCTU B OTHOLUEHUN ntoboro HeonpaBAaHHOIo paclinpeHumnsa
ceTn ouumnanbHOro counanbHOro KOHTPONS Hag HECOBEPLLEHHONETHUMM.

6. O6beM ANCKPELIMOHHBIX NONIHOMOYNIA

6.1. Bemay pasnunyHbIX 0cobbIXx NOTPEOHOCTEN HECOBEPLUEHHONETHUX, a Takke MHOroobpasus
UMeELLNXCs Mep, cregyeT npegycMoTpeTb COOTBETCTBYHOLLUMA OOBEM AUCKPELMOHHBIX NOSTHOMOYNIA
Ha Bcex aTanax cyaebHoro pa3bvpartenbCTBa M Ha pPasfUYHbIX YPOBHSAX OTNpaBneHns npaBocyans B
OTHOLUEHMN HECOBEPLUEHHONETHUX, B TOM YMCne Npu paccrnefoBaHMu, pacCMOTPEHUN gena B cyae,
BblHECEHMUN CyaebOHOro peLleHns 1 OCyLLECTBNEHNM KOHTPONS 3a BbINONTHEHNEM CYyAeOHbIX peLIeHNIA.

6.2. Bmecte c Tem crnegyeT npunaratb ycunusa ans obecnedeHus COOTBETCTBYIOLLEN
OTYETHOCTM Ha BCEX aTanax U YPOBHAX NPU OCYLLECTBEHNN MOObIX ANCKPELMOHHBIX MPaBOMOYNIA.

6.3. Jlvua, wvcnonb3ywlwmMe  OUCKPELMOHHbIE  MOSIHOMOYMS,  OOSPKHbI  obnagatb
COOTBETCTBYIOLLEN KBanudumkaumen wunu noaroToBKOM aAns wx OGraropasyMHOro npMMEHEHUST B
COOTBETCTBMMN CO CBOMMMU PYHKLMAMW U MONTHOMOYNSIMM.

KommeHTapumn

B npasunax 6.1, 6.2 n 6.3 oxBaTblBA€TCA HECKOSIbKO BaXHbIX acnekToB 3hdEeKTUBHOIO,
crnpaBegsiMBoro M TyMaHHOrO OTMPaBMEHUS npaBocyaus B OTHOLUEHMU HECOBEPLUEHHOMETHUX:
HeOoBOXOAMMOCTb pas3peLUnTb NPUMEHEHNE OANCKPELMOHHbBIX MOFTHOMOYMI Ha BCEX OCHOBHbIX YPOBHSIX
OTMpaBneHns npaBoCyaus, C TeM 4ToObl MpUMHUMaKOWME pEeLUeHUs nua MOrnvM OencTBOBaTb B
3aBUCMMOCTU OT KaXkOoro KOHKPETHOro crny4yas; 1 HeobxogMmMoCTb NpeaycMOTPETb Mepbl KOHTPOMS U
NPOTMBOOENCTBUA ANA NpefoTBpaLLeHUs CriydyaeB HenpaBuibHOTO UCMOMb30BaHUA OUCKPELNOHHbIX
MONMHOMOYMA W AnNd  3aWwuTbl MNpaB  MOMOAOro  npaBoHapywutens. [logoTyeTHOCT U
npodeccuoHanmam SBNATCA Haubonee BaXHbIMW  CPEACTBAMWU  OTPAHUYMEHUS]  LLUMPOKOTO
NCMNOSb30BaHNA AUCKPELMOHHbBIX NMOMHOMOYMIA. Takum obpas3om, B JAHHOM criydae noayvepkuBaeTcs
3HayeHne npodpeccnoHarnbHbIX HaBbIKOB M MNOAFOTOBKM KaK LEHHbIX cpeacTB  obecneveHus
6raropa3yMHOro WCMNOMb30BaHWUS OUCKPELIMOHHBLIX MOMIHOMOYMA B [eriax HeCOBEPLUEHHOMETHUX
npaBoHapywuTenen (cm. Takke npasuna 1.6 n 2.2). B aTOM KOHTEKCTE MOOYEPKMBAETCS 3HAYeHUe
pa3paboTKN KOHKPETHbLIX PYKOBOASLUMX MPUHLMMOB MCMNONb30BAHUS OUCKPELIMOHHBLIX MOMHOMOYMIA U
obecrneyeHnss cuctem nepecmoTpa Aen, anemnsauun m T.n., ¢ Tem 4YTobbl obecneunTb MPOBEPKY
peweHnin 1 NogoTYETHOCTb. [logoGHbIE MexaHM3Mbl KOHKPETHO He OroBapvBaloTCs BBUAY
onpedeneHHblX TPyOHOCTEN, CBA3aHHbIX C WX BKMYEHMEM B MexgyHapoaHble MwuHuManbHble
CTaHAapTHble NpaBuna, B KOTOPbIX HEBO3MOXHO YYECTb BCE Pa3nnynsi B CMCTEMax NpaBoCcyaus.

7. MNpaBa HecoBepLUEHHOMNETHNX
7.1. OCHOBHbIe MpoueccyarnbHble rapaHTuK, Takne, Kak Npe3yMnuusa HEBUMHOBHOCTH, MpaBo ObITb

MOCTaBMEHHbIM B U3BECTHOCTb O MpeabsSBNEHHOM OOBMHEHWM, MPABO Ha OTKa3 AaBaTb MOKa3aHws,
npaBo UMeTb afBoKaTa, NpaBo Ha NPUCYTCTBUE POAUTENEN Unu OnekyHa, MpaBO Ha OYHYH CTaBKy CO



cBuagetTendaMm n ux HepereCTHbIVI [onpoc n npaso Ha anenndauuio B BbILLUECTOALLYHO WUHCTAHUWUKO
OOJIDKHbI ObITh rapaHTnpoBaHbl Ha BCeX aTanax Cy,EI,GGHOFO pa36|/|paTer|bCTBa.

KommeHTapuin

B npaBune 7.1 NOQYEPKMBAKOTCA HEKOTOpblIE BaXHble acnekTbl, KOTOpble SBMSOTCS
CYLLLECTBEHHBIMW 3fIeMEHTaMu ChpaBeanvMBoro u 6GecnpucTpacTHOro cyga W MNpu3HaHbl  Ha
MEeXOyHapO4HOM YpPOBHE B CYLLECTBYIOLIMX JOKYMeHTax O npaBax venoBeka. (CMm. Takke npasuso
14). TlonoxeHne O npe3ymMnuUU HEBWHOBHOCTW, Hanpumep, COAEPXKUTCA Takke B cratbe 11
Bceobwen geknapauum npae yenoseka u B ctaTbe 14.2 MexgyHapogHOro nakta O rpaxgaHCcKux u
NONUTUYECKNX NMpaBax.

B npasune 14 u panee HacToawmx MwuHMManbHbIX CTaHOAPTHbIX MpaBWUil  KOHKPETHO
ONpefenstoTcs BOMNPOChI, KOTOPbIE ABMSITCS BaXXHbIMU, B YACTHOCTU, NPY PacCMOTPeHUM B cyae aen
HEeCOBEpLUEHHOMNETHNX, a B npaBune 7.1 B oblweM Buae NOATBEPXKAAKTCS CaMble OCHOBHbIE
npoueccyanbHble rapaHTuu.

8. ObecneyeHne KOHPMAEHUNANBLHOCTH

8.1. lNpaBo HecoBepLUEHHONETHEro Ha KOH(MAEHUManbHOCTb [OIDKHO YBaXaTbCA Ha BCEX
aTanax, 4YTobbl M3bexatb NPUYMHEHUS e UM emy Bpeda M3-3a HEHYXHOW rMacHOCTU unn m3-3a
yuwepba penytauuu.

8.2. B npuHUMne He AomkHa Ny6nukoBaTbCs HMKakKas MHgopmaLums, KOTopas MOXeT NPUBECTMU K
YyKa3aHWIo Ha NTMYHOCTb HECOBEPLUEHHONETHErO NPaBoOHAPYLUNTENS.

KommeHTapun

B npaBune 8 noguyepkmBaeTcsi BaxHOCTb obecneyeHus npaBa HECOBEPLUEHHONETHEro Ha
KoHdmaeHumaneHocTb. Monogexb ocobeHHO 6one3HeHHO pearmpyeTr Ha HaHeceHue yuiepba
penytauun. Pe3ynbTaTbl KPUMMUHOMOTMYECKMX WCCMELOBaHMI MO BOMPOCY O HaHeceHun yuiepba
penyTauum CBMAETENLCTBYIOT 00 OTpuUATENbHbIX MOCMEACTBUSAX (pasfnMyHOro poaa), CBSA3aHHbLIX C
NMOCTOAHHLIM MPUMMEHEHMEM MO OTHOLWIEHMIO K MONoAblM Jnuuam Takux OnpenerieHun, Kak
"npaBoHapyLmnTens" nnun "nNpecTynHuK".

B npaBune 8 nogyepknBaeTcs Takke BaXHOCTb 3aLUUTbl HECOBEPLLUEHHONETHENO OT HEraTUBHbIX
nocrneacTemim onybnmMkoBaHUS B CpeacTBax MacCoBOM WMHopmaumm cooluweHun o6 ux penax
(Hanpumep, MMeHa NOAO3PEBAEMbIX MIM OCYXXAEHHbIX MONOAbIX NpaBoHapywwwutenen). NHTepecol
NNYHOCTK criegyeT 3almwaTh U rapaHTMpoBaTh, Mo kpanHen mepe B npuHuune. (ObLume nonoxeHus,
cofepalumecs B npasune 8, KOHKPETU3NpyoTCa ganee B npasune 21).

9. BawuTnTEnbHasn oroBopka
9.1 Hnuto B HacToswmx MNpaBunax He AOMKHO TONKOBaTbCA Kak UCKMYaoLwee npuMeHeHue
MuHMManbHbIX CTaHAAPTHBIX MpaBun obpalleHns C  3akmodeHHbIMK, MNpuHATBIX  OpraHu3aumn
Ob6beanHeHHbIX Hauun, n apyrux 4OKYMEHTOB M CTaHAapTOB B OTHOLLEHWW NpaB YenoBeka, KoTopble
NpU3HaHbl MeXAyHapoAHbIM COOBLLECTBOM U KacatoTCH 3alUMTbl MOMOAbLIX NUL, 1 3a60Thbl O HUX.

KommeHTapui

=

lMpaBuno 9 npegHasHadyeHo ANs ycTpaHeHwus noboro HegonoOHUMAaHWS MPU TONKOBAHWM
NPEeTBOPEHNN B XM3Hb HacToswmx [lpaBunm B COOTBETCTBUM C MPUHUMNAMK, cogepXaliumucs
COOTBETCTBYIOLUMX CYLUECTBYIOLIMX MNU paspabaTbiBaeMbIX MeXOyHapOOHbIX [AOKyMeHTax
CTaHJapTax O npasax 4ernoBeka, Takux kak Bceobliasa geknapauns npas vyenoseka; MexayHapoaHbIn
nakT 06 3KOHOMUYECKMX, COLManbHbIX U KyNbTYpPHbIX NpaBax U MexayHapoaHbIi MakT O rpaxaaHCKUX
N nonmutudecknx npasax; [Oeknapauus npaB pebeHka u npoekT KoHBeHuum o npaBax pebeHka.
CnepyeT yuuTbiBaTb, 4TO MpuMeHeHue HactoAwmx [lpaBun He HaHocuT yulepba HUKakMM
aHanorM4yHbIM MeXayHapoAHbIM JOKYMEHTaM, KOTOpble MOryT COAepXaTb MOJIOXKEHUS, UMeroLme
bonee Wnpokyto cepy npumeHeHus. (Cm. Takke npasuno 27).

S ™

KoHcynbTaHTln0C: npumMeyaHue.
KoHBeHUMs1 0 NnpaBax pebeHka bbina ogobpeHa MeHepanbHon Accambneen OOH 20.11.1989.

Yactb BTOpas. PACCNEOOBAHUE N CYAEBHOE



PA3BUPATEIIbCTBO
10. MNepBOHaYanbHbIN KOHTaKT

10.1. MNpwn 3agepxaHnMn HECOBEPLUEHHONETHEro ee NN ero PoAMTENn UNKN ONeKyH HeMeaneHHO
CTaBSATCA B M3BECTHOCTb O TAKOM 3afepXaHun, a B Cllydae HEBO3MOXHOCTW TaKOro HemensIeHHOro
yBEOOMITEHUS, POOUTENU UMK OMEKYH CTaBATCHA B M3BECTHOCTb MO3[QHEE B KpaTyanlllne BO3MOXHbIE
CPOKMW.

10.2. Cygba vnu Opyroe KOMMETEHTHOE [LOMKHOCTHOE SO WK OpraH He3amensMTenbHO
paccmaTtpuBaloT BONpoc 06 ocBOGOXaEHUM.

10.3. KoHTakTbl Mexgy opraHamu no obecnevyeHuio npaBonopsigka M HECOBEPLUEHHONETHUM
npaBoHapyluMTeNneMm OCYLIECTBRATCA TakuMm obpa3om, 4ToObl yBaxaTb MpaBOBOM CTaTyc
HeCOBEPLLEHHOMNETHEro, CoAeNCTBOBaTb Onarononyynio  HecoBepLUeHHoneTHero u  usberatb
NpuYMHEeHNs en nnu emy yuepba, ¢ AOMKHBIM y4eTOM 06CTOATENLCTB Aena.

KommeHTapui

Mpasuno 10.1 B npuHUMne cogepxuTtca B npasune 92 MuHMManbHbIX CTaHOAPTHbIX MpaBus
obpalleHns ¢ 3aKYEHHbIMM.

Bonpoc 06 ocsoboxaeHumn (npasuno 10.2) paccmatpuBaeTca He3amennuTenbHO Cyaben unm
OPYrMM KOMMETEHTHbIM OOMMKHOCTHbIM nuuoMm. [log nocnegHum noHwmaetcs noboe nuuo unn
yypexgeHue B CaMOM LLUMPOKOM CMbICIiEe 3TOr0 MOHSATUS, BKINOYas opraHbl 0OLWMHBI UMK Nonuuenckne
BMacT, WMeloLiMe MOMHOMOYMA Ha ocBobOXaeHWe apectoBaHHoro nuua. (Cm. Takke
MexayHapoOHbIN NakT O rpaXK4aHCKUX U MONMTUYECKMX NpaBax, ctaTtbs 9.3.)

MpaBuno 10.3 kacaeTcs HEKOTOPbIX OCHOBHBIX ACMeKkToB npoueaypbl W NOBEAEHWUs
NOMULENCKNX N OPYrMX OOSMKHOCTHBIX NUL MO obecneyeHuio NpaBonopsaka B YrOMOBHbBIX Aernax
HecoBepLUEHHONETHUX. BblpaxeHne "u3beratb npuuMHeHMs yuepba”, no obliemy npu3HaHuIo,
SIBNSieTCA BecbMa rmbkon hopMyrMpPOBKOM M OXBaTbiBA€T MHOIMME CTOPOHbI BO3MOXHbIX AEACTBUN
(Hanpumep, rpybbie ¢opMbl  cnoBecHOro obpaleHns, usmyeckoe Hacunue, OcyXaeHue
OKpyXawLnx). Yxe camo yyacTve B npoueccax npaBoCcyausi B OTHOLIEHWU HECOBEPLUEHHONMETHUX
MOXeT "NPUYNHATL yLepb" HecoBepLUEHHONETHMM, NO3TOMY TepMUH "udberaTb NpuYnHeHUs ywepba"
cnegyeT  TOMKOBATb  LUMPOKO  Kak  MPUYMHEHWE Mpexae Bcero Havmedbluero  yulepba
HeCoBEepLLEHHOMNETHMM, a Takke noboro AONOMHUTENBHOrO UNK M3nuwHero yuiepba. 310 0cobeHHo
Ba)XHO NpW NepBOHaYanbHOM KOHTaKTe C opraHamu no obecneyeHno NpaBonopsiaKa, KOTOPbIA MOXeT
oKasaTb BeCbMa 3HA4YUTENbHOE BMWUSHWE HA OTHOLIEHWE HECOBEPLUEHHOMETHEro K rocyfapcrsy U
obwectBy. Kpome TOro, ycnex nwboro AanbHeWero BMmellaTenbCTBa BO MHOrOM 3aBUCUT OT
NoAoOHbIX NepBOHAYanbHbIX KOHTAKTOB. [Mpn 3TOM BeCcbMa BaXHOE 3Ha4YeHue MMEET cocTpajaHue u
MSTKUIA, HO TpeboBaTenbHbIN Noaxosa,.

11. lNpekpawieHne gena

11.1. Tpn paccmoTpeHun [en HecOoBepLUEHHONEeTHUX npaBoHapywmTenen cnegyeTr no
BO3MOXHOCTM He mnpuberatb Kk oduumanbHOMy pas3bopy Aena KOMMETEHTHbIM OpraHoM BRacTw,
yKasaHHbIM B rnpasune 14.1, Huxe.

11.2. MNonuuwnsa, NpokypaTypa wnu Apyrue opraHbl, Begylime gerna HeCOBEepLUEHHONETHUX,
OOMXKHbI ObITb YNOMHOMOYEHbI MPUHUMATL PELLEHMS MO Takum genam, no cBoemy ycMoTpeHuto, 6e3
npoBegeHns oLUManbHOMO CnylwaHns gena, CorfiacHo KpUTEpUsiM, YCTaHOBIEHHbIM A118 3TOW uenu
B COOTBETCTBYHOLLEN MNpaBOBOW CUCTEME, a TakkKe COrfacHoO npuHUMNaMm, cogepXawmmcs B
HacTosawwmx Npasunax.

11.3. Jlloboe npekpalleHne gena, cBA3aHHOE C ero nepegayen B COOTBETCTBYOLLME OBLLMHHBIE
unu gpyrue cnyxbbl, TpebyeT cornacusi HECOBEPLUEHHONETHEINO WM €ro UM ee poavTenen unm
onekyHa, npu ycrnoBuK, YTO Takoe peLLeHne o nepegadve agena noanexuT NnepecMoTpy KOMNETEHTHbIM
OpraHom BnacTy Ha OCHOBaHUW 3asiBIIEHUS.

11.4. B uenax cogenctBus obecnevyeHuto OUCKPELMOHHOIO XapakTepa pacCMOTpeHus aen
HECOBEPLLUEHHONETHUX HeoOXoOuMO NPefyCMOTPETb TakMe nporpaMMbl B paMkax OOLUMHBI, Kak
OCyLLECTBMEHNE BPEMEHHOTO HAA30pa U PyKOBOACTBA, PECTUTYLUSA U KOMMEHCaUNsi NOTEPNEBLLUM.

KommeHTapuin

I'Iperau.l,eHMe gena, B TOM 4ucrie n3bdtme ero n3 seeHua yrorsioBHoro npaBocyausd mn 4acto
nepegada BcChomMoraTtesibHbIM CJ'IY)KGaM OOWWHBI, OObLIYHO NPaKTUKyeTCAa Ha OCpIALJ,IAaﬂbHOVI n



HeoULUManbLHOW OCHOBE BO MHOMMX MPaBOBbIX CMCTEMaxX. OTa MpakTUKa MO3BOMSET OrpaHuynTb
HeraTuBHbIE nocneacTeus npoueaypsbl oTnpaeneHus npasocyaus B OTHOLLUEHMU
HECOBEPLUEHHONETHMX (Hampumep, KIenmo cyaumMmocTu 1 npurosopa). Bo MHornx cnyyasix Haunydwme
pesynbTaTbl 4aeT HeBMELIATENbCTBO CO CTOPOHbI KOMMETEHTHbIX OpraHoB Bnactu. Takum obpasom,
npekpaLleHne gerna B camom Havane 6e3 nepegaunm ero anbTepHaTMBHBIM (CouunanbHbIM) cnyxbam
MOXeT AaTb ONTUMarbHbIN pe3ynbTar. OTO OCOBEHHO KacaeTcs Aen, He CBA3aHHbIX C Cepbe3HbiM
HapyLleHWeM, U Korga CeMbs, LUKONa WUNu Apyrne MHCTUTYThI, OCYLUEeCTBRsoWue HeoduumanbHbIn
couManbHbIA KOHTPOIb, YXXe MPUHANW UNN HaMepeHbl NPUHATL Hagnexalime KOHCTPYKTUBHbIE Mepbl
BO3eNCTBMS.

Kak ykasbiBaeTcs B npaBune 11.2, npekpalleHne gena MoxeT ObiTb OCYLLECTBMNEHO Ha fitobom
aTane MNpUHATUA peLIeHNss - NONWUMEN, MPOKypaTypor WM APYrMMU YyYpexaeHusMu, Hanpumep,
cygamn, TpubyHanamu, coBeTtamu unu kommccuamu. OHO MOXKET ObiTb OCYLLECTBIIEHO OLHUM,
HECKONMbKMMU WM BCEMW OpraHamu BriacTu, B COOTBETCTBMM C MpaBuiaMuM WU MONIUTUKOW
COOTBETCTBYIOLNX CUCTEM W C Hactodwumu [lpaBunamun. [lpekpaweHune pena He [OIDKHO
OrpaHM4YMBaTbCA NWLWb MENKUMU AeramMm, U MO3TOMY OHO MOXET ObITb BaXXHbIM CPEACTBOM.

B npaBune 11.3 nogyepkMBaeTcsa BaXHOe 3HadeHMe o0Osi3aTenbHOro  cornacus
HEeCOBEpLUEHHONETHEro Hapywutensa (unu ero poguTenen, WM OfnekyHa) Ha pPeKOMEeHOOBaHHYHo
dopmy npekpaleHna gena. (bes Takoro cornacus npekpaileHve gena c nepegaden ero criyxbam
0o6LWKMHbI NpoTuBopeyunno 66l KoHBeHUnn 06 ynpasgHeHun npuHygutensHoro Tpyaa). OgHako Takoe
cornacve He JOSMKHO BOCMPMHUMATBLCS Kak HEYTO HEOCMOPUMOE, MOCKOMNbKY OHO MOXEeT uHoraa ObiTb
[aHO HEeCOBEpPLUEHHOMNETHUM B COCTOSIHMM OT4YasHUA. B npaBune nogdvepkvMBaeTcs, 4Tto cnegyet
CBECTU K MWHUMYMY BO3MOXHOCTb MPUHY>XOEHWS W 3anyrMBaHuMs Ha BCEX YPOBHAX Mpouecca
npekpaweHus gena. HecoBeplueHHONETHWE HEe AOMKHbl YyBCTBOBaTb, YTO HAa HUX OKa3sblBaeTcs
JaBrneHve (Hanpumep, 4ToObl M3bexaTb cygebHoro npouecca), WM noAaBepraTbCs OABMEHUO C
Lenblo MOMyYeHUst cormacus Ha Ty UM WHyo opMy npekpaiwieHns gena. [oatomy npegnaraetcs
paspabotaTb nonoxeHne o6 OOBHLEKTUBHOW OLEHKE YMECTHOCTM BbIHECEHUS PEeLUEeHW, KacatoLmxcs
MonogblX MpaBoHapywmtenen, "KOMMETEHTHbIM OpraHoM BfacTM Ha OCHOBaHWKW 3asBneHus"
("KOMMNEeTEeHTHbIM opraH BnacTn" MOXeT ObITb MHbIM, HEXENnW TOT, O KOTOPOM rOBOPUTCHA B Npasune
14).

B npaBune 11.4 pekomeHgyeTcs MonoxeHue, copepxawee 3apdeKkTuBHbIE anbTepHaTMBbI
OTNpaBneHnio NpaBoCyanss B OTHOLUEHMU HECOBEPLUEHHONETHUX B POPME MpekpalleHus aena ¢
nepenaden ero B obwmHy. OcobeHHO pekoMeHOYTCH NporpaMMbl, B KOTOPbIX NpegycMaTpuBaeTcs
yperynvpoBaHne nocpeacTBOM PecTUTYLMN NoTepnesLIeMY U NPUHATUS MeP C LLeNbio UCKMIOYEHUS B
OyayliemM HapyLleHUn 3akoHa NocpeacTBOM OCYLLECTBIEHUA BPEMEHHOIO Hag3opa n pykooactea. C
YY4ETOM KOHKPETHbIX OOCTOATENLCTB MpeKpalleHne fena 6bino Obl YMECTHbIM Jaxe B crnydvae
coBepLleHns Gonee cepbe3HbiX MPaBOHAPYLIEHWW (HanpyMMep, NepBoe MnpaBoHapyLleHue, AesiHue,
COBepLUEHHOEe Mo AaBMNeHUeM npudtenen, n 1.4.).

12. Cneunanunsaumsa nonuumm

12.1. Onga BbINONHEHMS CBOUX (DYHKLMIA Haunydwum obpasom criyxalme nonuumm, Kotopble
4YacTo MM UCKIIOYUTENbHO 3aHUMAKTCA HECOBEPLUEHHONETHUMU UMM KOTOPblE TMaBHbIM 0Opa3om
3aHMMAKTCA  MpefynpexgeHneM  MPecTYnHOCTU  HECOBEPLUEHHONETHUX,  OOMKHbl  MPONTU
crneumanbHbIi UHCTPYKTaX M MOArOTOBKY. [1Nsl 3TOM Lenu B KPYMHbIX ropoAax AOIDKHbI ObiTb CO34aHbI
crneumanbHble nogpasgeneHns nonmumm.

KommeHTapumn

B npasune 12 obGpawjaeTcd BHMMaHMe Ha HeobGXOAMMOCTb CrneumanbHOW MOArOTOBKM BCEX
OOIMKHOCTHBIX MuL, No obecneyeHnio npasonopsika, y4acTBYHOLWMX B OTMPaBfeHun NpasBocyans B
OTHOLLEHWN HecoBepLUEHHONeTHUX. [locKoNbKy MONuMUMSA ABRSETCA ANs  HecoBepLUEHHOMNEeTHMX
nepBbiIM KOHTAKTOM C CUCTEMOW MpaBoCyausl, KpanHe BaxHO, 4Tobbl OHa [encTBoBana
KBanuuUMpoBaHHO 1 JOMKHbIM 06pasoMm.

XoTa cBA3b mexay ypbaHusaumen n npecTynHOCTbI0, HECOMHEHHO, SBNSETCA CNOXHOW, pOCT
NPEeCTYNHOCTU HECOBEPLUEHHONETHUX CBA3bIBAETCA C POCTOM KPYMHBLIX rOPOAOB, B YACTHOCTU, C UX
ObICTPbIM M HennaHvpyembiM pocToM. [103ToMy cneumanu3vpoBaHHble noApasfeneHns nonvuum
ABMAIOTCA HeoOXOAMMbIMWM He TOmnbko Ansi obecneyeHuss COOMIOOAEHUSA KOHKPETHbIX MPUHLIMIOB,
N3MNOXEHHbIX B HacTosILLeM AOKymeHTe (Hanpumep, npasuno 1.6), HO B Gonee obwem nnaHe ans
obecneveHns adpeKTMBHOrO nNpeaynpexaeHUs NPecTynHOCTU HEeCOBEPLLUEHHONETHUX U 6opbbbl C
Hen, a Takke ynyyleHnsa obpaLleHnsi C HeCOBEPLLEHHOMNETHMMM NPaBOHaPYLLUNTENAMMU.



13. CogeprkaHune nop cTpaxen Oo cyaa

13.1. CogepxaHue nop cTpaxen OO0 cyaa NPUMEHSETCS NULLb B KayecTBe KpauHen Mepbl U B
Te4YyeHne KpaTyanwero nepnona BpeEMeHN.

13.2. CopepxaHue nog CTpaxen [0 cyga MO  BO3MOXHOCTM  3aMeEHsieTca  ApYrumu
anbTepHaTMBHBIMU MepaMu, TakMMW, Kak MOCTOSIHHbIA Hag30p, akTUBHAs BocnuTaTesnbHas paboTa
U NOMELLIEHME B CEMbIO UNN BOCNUTaTENTbHOE 3aBeAeHNe Unn oM.

13.3. HecoBeplleHHONETHUE, codepXalumMecs nog CTpaxen OO0 cyaa, Monb3ykTcs BCEMU
npaBamMmm U rapaHTuaMu MuHMManbHbIX CTaHOAPTHBIX MNpaBun O0palleHust C  3aKMYEeHHbIMU,
npuHATbIX OpraHusaumnen O6beanHeHHbIX Hauwmi.

13.4. HecoBeplueHHOMNETHME, coaepKalimecsa nog cTpaxewn A0 cyaa, AOMKHbI COAepXaTbCH
OTAENbHO OT B3POCHbIX, @ TaKKe B CNeuManbHOM YUYPEXOEHUU Unu B creuuanbHOM OTAerneHun
yupexaeHus, rae CogepxaTcs Takke v B3pocrble.

13.5. Bo Bpemsi npebbiBaHMA NoA CTpaXen HEeCOBEpLUEHHONETHUM OOfKeH obecneynBaThbes
yxod, 3awuTa u BcA Heobxoaumas MHOUBMAyanbHas MOMOLLb - coumarnbHas, McMxonoruveckas,
MeauumHcKasi, duanyeckasl, a Takke MNOMOLIb B obrnactu obpas3oBaHMs M NPOdECcCUOHamNbHOWM
NMOAroTOBKM, - KOTOPbIE MM MOTYT NoTpeboBaThCa BBUAY UX BO3pacTa, nona u JIMYHOCTH.

KommeHTapun

Henb3s HepooueHMBaTb OMAacHOCTM "YyronioBHOMO BNUSAHMSA" Ha HECOBEPLUEHHONETHUX,
cogepxalumxcs nog crpaxen go cyaa. MNoatoMy BaXHO NogyepkHYTb HEOOXOAMMOCTb NMPUMEHEHUS
anbTepHaTuMBHbIX Mep. B cBAsum ¢ atum B npasune 13.1 noowpsietca paspaboTka HOBbIX U
HOBaTOpPCKUX Mep, C TeM 4TOObl n3bexaTb TAKOro COAEpXaHus No4 CTpaXen A0 Cyda B MHTepecax
Bnarononyyns HecoBepLUEHHONETHErO.

HecoBepLueHHONeTHUM, cogepXalmmecs noa CTpaxken A0 cyaa, AOMKHbI NpeaocTaBnaTbC BCe
npaBa W rapaHTuu, npegycMoTpeHHble MuHUManbHbIMKW CTaHO4apPTHbIMW MpaBunaMu obpalleHus ¢
3aKMNOYeHHbIMK, a Takke MexayHapoAaHbIM MakTOM O paXAaHCKMX W MOMUTUYECKUX npasax, B
YacTHOCTU B cTaTbe 9 1 nyHkTax 2 "b" n 3 ctatbn 10.

MpaBuno 13.4 He NpenaATCTBYyeT NPUHATUIO rocygapcTBaMu MHbLIX Mep NPOTUB OTpUUaTENbHOro
BMUSHUS B3POCIbIX NpaBoHapyLuMTenen, KOTopble No KpanHen mepe CToNb Xe 3deKTUBHbI, Kak u
Mepbl, YNOMSAHYTbIE B JAHHOM MNpasurne.

PasnuuHble Buabl MomoLy, KOTopble MOryT notpeboBaTbCs, NepeyvncrieHbl C Tem, 4ToObl
npuBreYb BHUMaHME K LUMPOKOMY Kpyry 0cobbix MOTpebHOCTEN MonoabixX fogen, cogepallmxcsa nog
CTpaxen (HanpvmMep, lOHOWEW WNW OeBYLIEK, HApKOMaHOB, arikorofIMKOB, YMCTBEHHO OOnbHbIX,
MCKXONOrMYeCKN TPaBMNPOBAHHbIX, HANPUMepP, B CBA3M C apecToM, U T.M.).

PasnuuHble dusnyeckme M nNcmMxonornyeckne oCOBEHHOCTUM MOSOAbIX MoAewn, coaepKallnxcs
noA CTpaxew, MOTryT CMAYXUTb OCHOBaHvWeM AN Knaccudukaumm mep, Ha OCHOBaHWU KOTOPbIX
HeKoTopble MONOAbIe NIDAM coaepXaTca MoA CTpaxen A0 cyAa OTAENbHO, YTO AaeT BO3MOXHOCTb
nsbexaTb HaHeceHus UM yuepba u ycnelwHee okaszaTb HEO6X0ANMYO MOMOLLb.

LWecton Konrpecc Opranunsauun O6beanHeHHbIX Haumin no npegynpexaeHunto npecTynHocTn 1
obpalleHnio ¢ npaBoHapyLMTenammn B cBoen Pesontoummn 4 o cTaHgapTax npaBocyansi B OTHOLLEHUN
HecoBepLUEeHHONeTHUX ykasan, 4to [MpaBuna, B YaCTHOCTW, AOSMKHbI OTpaxaTb OCHOBHOW MPUHLMM,
3aKnoyanLWuncs B ToM, YTO CoAepXxaHue Mnof cTpaxen OO cyda AOMMKHO UCMOoNb3oBaTbCH fUWb B
KayecTBe KpaWHenh Mepbl, YTO HECOBEPLUEHHONETHUX NpPaBOHapyLIUTENen Henb3sa cojepxaTb B
yyupexaeHuu, rae OHUM MOryT MOABEPraTbCs OTpUUATENbHOMY BAMSIHWMIO CO CTOPOHbI B3POCHbIX UL,
Haxo4dALWMXCA Nog apecTtoM, U YTO criegyeT MOCTOSAHHO yYuTbiBaTb NOTPEOHOCTM, XapakTepHble Ans
NX YPOBHS Pa3BUTUS.

YacTb TpeTbs. BBIHECEHWE CYJEBHOIO PELIEHUA
1 BbIBOP MEP BO3OENCTBUA

14. KoMneTeHTHbIM OpraH BnacTtu ans BblHECEHUS
cynebHoro pelueHus

14.1. Ecnv geno HecoBepLUEHHOMETHEro NpaBoHapyLWMUTENs He ObINo NpekpalleHo (cornacHo
npaeuny 11), elo UK UM 3aHUMAaETCs KOMMETEHTHbIV opraH BracTu (cyd, TpubyHarn, coBeT, Komuccust
W T.4.) B COOTBETCTBMM C NPUHLMMNAMM CNpaBeannMBoro n 6ecnpuctpactHoro cyaa.



14.2. Cyp,e6Hoe pa36MpaTeanTBo OOJDKHO OTBe4YaTb WMHTEepeCaM HeCOBEPLUEHHOJIETHEIo un
OCYLLECTBIIATLCA B aTMOC(bepe NMOHMMaHUA, 4YTO NO3BOJIUT HecoBeplLUeHHONeTHeEMY y4acTBOBaTb B
Hem 1 cBOOOOHO M3naratb CBOH TOYKY 3peHuU4d.

KommeHTapuin

TpygHo gaTb onpefernieHne KOMMETEHTHOrO opraHa Wiv nvua, B KOTOPOM Obl yHMBEpcanbHO
onuckiBarncs opraH BracTu, BbiHOCAWMN cyaebHoe pelleHune. log KOMMETEHTHBIM OpraHoM BracTu
nogpasymMeBalTCa M Te Nnuua, KOTopble PyKOBOAAT CyaoM wunu TpubyHanom (ogwH cygps wnm
HECKOJTbKO YIIEHOB), BKIOYas cygen - npodeccrMoHanos v nny, He SBMSALWUXCA IpUcTamu, a Takke
agMUHUCTPaTUBHbIE KOMUCCUWN (HaNpUMmep, B LUOTIAHACKOW U CKaHAMHABCKOW cucTemax) unv apyrue
MeHee odumumanbHble opraHbl OOWWH K ydpexaeHus cyaebHoro xapaktepa, 3aHumarolmecs
paspeLleHnem KOHQIMKTOB.

Mpoueaypa obpalleHns ¢ HeCOBEPLUEHHOMNETHUMU MNpPaBOHAPYLIMTENSMU OOSDKHA B NoBOM
cnyyae crnefoBaTb MUHUMAanNbHbLIM CTaHAapTaM, KOTOpble NPUMEHUMbI NOYTU MOBCEMECTHO KO BCEM
06BMHSAEMBIM B COOTBETCTBUM C NPOLEAYPON, 3BECTHOM Kak "Hagnexallas 3akoHHas npouenypa”. B
COOTBETCTBMM C Hagnexallen npoLenypor, noHsATMe "cnpaBeanvebii U GecnpucTpacTHbIn cyg”
BKITIOYaET TaKMe OCHOBHbIE rapaHTuW, Kak npe3yMnuus HEBUHOBHOCTW, NMPeaCTaBNeHUE U MU3ydeHue
JokasaTenbCcTB, obLenpaBoBasl 3awuta, NpaBoO Ha OTKa3 AaBaTb MOKa3aHWsl, NPaBo Ha nocregHee
CNOBO BO BPEMs CNnyLUaHWs Aena, NpaBo Ha anennsauuio u T.4. (CM. Takke npasuno 7.1).

15. AgBokat, poauTenu U onekyHbl

15.1. B xope Bcero cynebHoro pasbupartenbCrBa HECOBEPLUEHHONETHUI MMEeeT MpaBo ObiTb
NpeacTaBNeHHbIM €ro WM ee agBokatOM WM MpaBo Ha obpalieHve 3a GecnnaTHoOW MNpaBOBOW
MOMOLLBIO, €CnM  MNPedoCTaBfeHMe  Takow  MOMOLM  NPedycMOTpPeHO B 3TOW  CTpaHe
3aKoHOOATEeNbCTBOM.

15.2. Poantenn vnu onekyH MMelT MNpaBO yyacTBOBaTb B cyaeOHOM pasbupatenbcree, u
KOMMETEHTHbIN  OpraH BracTM  MOXeT noTpeboBaTtb MX  NPUCYTCTBMA B MHTEpecax
HecoBepLueHHoneTHero. OQHaKo KOMNETEHTHbIN OpraH BMacTu MOXET OTKasaTb MM B TakOM y4acTuu,
€Cnn NMEeKTCA OCHOBaHUSA Nonaratb, YTO 9TO HE06X04MMO B UHTEpPECAX HECOBEPLLUEHHOMNETHETO.

KommeHTapui

B npaBune 15.1 wncnonb3yeTcsi TEPMWUHONOIMMS, aHanorMyHasi TepMuHonormm npasuna 93
MuHMManbHbIX CTaHO4APTHBIX NpaBun obpalleHus ¢ 3aknyeHHbIMKU. Ecnn nonoxeHne ob agBokaTe m
BecnnaTtHoOM NpaBoOBOW MOMOLUM Heobxoaumo Ans obecneyeHus HecoBepLUeHHONETHEMY NPaBOBON
MOMOLLM, TO NPaBO POAMTENEN UMM ONEKyHa Ha y4YacTue, Kak ykasbiBaeTcs B npasune 15.2, cneayet
paccMaTpvMBaTb Kak oOkasaHue obLer MNCUXONMOrMyecko U 9MOLMOHANbHOW  NOAAEPXKKM
HeCoBepLUEHHOMNETHEMY, KakK (OYHKUMIO, KOTOpasi [OfbKHa BbINOMHATLCH B TeYeHUMe BCero
pasbupartenbcTBa.

[ns KOMNETEHTHBLIX OpraHoB BMAacTW, KOTOpbIE CTPEMATCS Haanexawmm obpasomM paccMoTpeTb
geno, Buaumo 6bino Obl MOME3HbIM, B YACTHOCTM, COTPYOHUYECTBO CO CTOPOHbI HOPUANYECKMX
npeacTaBuUTENen HEeCOBEPLUEHHONETHEro (MMM Kakoro-nmbo Apyroro MOMOLLHMKA, KOTOPOMY
HECOBEPLUEHHONETHUI MOXET BepUTb U AEWCTBUTENBHO BEpPUT). OTO MOMOXEHWEe MOXET yTpaTuTb
CBOE 3Ha4yeHWe B TOM criyyae, Koraa npucyTCTBUE poauTenen unm OneKyHOB Mpw ChylwaHuyi gerna
OKasblBaeT OTpuuaTenbHOE BMMSHWE, HaMpumep, eCcrnyv OHU MPOSBMSAT BpaxaebHoe OTHOLWEHWE K
HeCOBEPLLEHHOMNETHEMY; MO3TOMY AOIKHA OblTb MpeaycMOTpeHa BO3MOXHOCTb OTKa3a UM B TakKOM
yyacTuu.

16. [loknagel 0 pe3ynbTatax couynanbHoro obcneaoBaHus

16.1. Bo Bcex cny4asix, 3a WCKIIOYEHMEM MENKUX MNpPaBOHAPYLUEHWUA, OO0 BbIHECEHUS
KOMMNETEHTHbIM OpraHoM BfacTU OKOHYaTENbHOrO peLUeHUs, MNpPeALecTBYIOWEero npurosopy,
HeobX0AMMO TLUATENbHO U3YYUTb OKPYXXEHWE WU YCMOBMWS, B KOTOPbIX XUBET HECOBEPLLUEHHOMNETHUMN,
unmn obCcToATenbCTBa, NPY KOTOPLIX BbINO COBEPLUEHO NpaBoHapyLleHne, ¢ Tem 4Tobbl COAeNCTBOBaTL
BbIHECEHMWIO KOMMETEHTHLIM OPraHoOM BNacTu pa3yMHOro cyaebHoro peLueH1s no aeny.

KommeHTapui



Hoknagbl 0 pedynbTatax coumanbHoro obcneaoBaHus (coumanbHble 3akioyYeHns unu goknaabl
00 BbIHECEHMS NPUroBopa) okasblBalOT HE3aMEHMMYIO NOMOLLL B 60OMbLUMHCTBE CryyYaes, CBA3AHHbIX
C cyaebHbIM pa3bupaTensCTBOM Aen HeCOBEPLUEHHONETHMX. KoMneTeHTHbIe opraHbl AOMKHbI 3HaTb O
COOTBETCTBYIOLMX aKTax, KacamwLMXCH HEeCOBEpLUEHHONETHero, Hanpumep, O CcouuanbHOM U
CEMEWNHOM OKPY>XEHUM HECOBEPLLUEHHONETHErO, ero y4yebe B WKone, BocnutaHui u T.4. [Anga aton uenu
B HEKOTOpbIX CyAebHbIX cucTemMax MWCMonb3yTCa CchneunanbHble couunanbHble  cnyXbbl wvnm
COTPYOHWKKM, BbINOMHSALWME 3TN (YHKUMM ANS CYAOB WM KOMUCCUA. IOTU  DYHKUMM  MOTYT
BbIMONHATECA APYrMMU COTPYAHWKaMW, B TOM YWChe AOSKHOCTHbIMW Mvuamm cuctembl npodaumm.
MoaTomy B JaHHOM NpaBue yka3blBaeTCsl Ha HEOOXOAUMOCTb COOTBETCTBYIOLLMX CoLMarbHbIX CryX0
Ansi KBanMdMLUMPOBaHHON NOATOTOBKM AOKTAA0B O pesynbTaTax coumanbHoro obcneaoBaHums.

17. PykoBoasLUMe NpUHLMNbLI BbIHECEHMS cyaeBbHoro pelleHus
1 BbIGOPLI Mep BO3AeNCTBUSA

17.1. Tlpn BbIGOPE Mep BO3OEWCTBUS KOMMETEHTHbIA OpraH [AOMMKEH PYKOBOACTBOBATLCSA
cnegyloLwmnMm NpUHLMNaMin:

a) Mepbl BO3OEWNCTBUS BCErda OOMKHbI ObITb COM3MEPUMbl HE TOSbKO C OOCTOSATENBLCTBAMU U
TSPKECTBHO NPaBOHaPYLUEHUS, HO U C NOMOXEHNEM N NOTPEBHOCTAMN HECOBEPLLEHHONETHEIO, a TakKe
C NoTpebHOCTAMM OOLLECTBA;

b) peweHuns ob orpaHmyeHun nNMYHOM CBOGOOLI HECOBEPLUEHHONETHErO AOMKHbI NMPUHUMATLCH
TONbKO MOCHe TLWAaTeNbHOro pacCMOTPEHNS BONPOCa M OrpaHUYeHne AOMKHO ObiTb MO BO3MOXHOCTM
CBeAeHO 4O MUHMMYMa;

C) HecoBepLUEHHOMETHEro npaBOHapyLUMTENA He cnegyeT nuwaTtb NMdHOWM csoboabl, ecnuv
TONbKO OH HEe MPU3HaH BMHOBHBLIM B COBEPLUEHUU CEPLE3HOIO AEAHUS C MPUMEHEHUEM Hacunus
NpoTMB OPYroro nuua unn B HEOOHOKPATHOM COBEPLUEHMU OPYrMX Cepbe3HbIX MpaBOHapYLUEHUR, a
TakKke B OTCYTCTBUE APYrol COOTBETCTBYIOLLEN Mepbl BO3OENCTBUS;

d) npy paccMOTpeHUM ferna HEeCOBEPLUEHHOSIETHErO BOMPOC O €ro unuM ee Gnaronony4ymun
OOIDKEH CNYXXUTb onpeaensiowmm akTopom.

17.2. Hn 3a kakoe NpecTynneHne, COBEPLUEHHOE HECOBEPLLUEHHOMNETHNUM, CMEPTHBIN NPUroBOp
He BbIHOCUTCH.

17.3. HecoBepLleHHONEeTHME HE NOABEPraloTCsa TENECHbIM HaKka3aHUAM.

17.4. KOMNEeTeHTHbI OpraH BNacTu [OOIDKEH MMETb MNpaBo B NOOON MOMEHT nNpekpaTuUTb
cynebHoe pa3bnpaTenbCcTBO.

KommeHTapumn

[MaBHasi TpyOHOCTb B pa3paboTke PyKOBOAAWMX MPUHUMMNOB ANS BbIHECEHUA CyAebHOoro
pelleHnss B OTHOLUEHMM MOSOAbIX MOAEeN MNpPOUCTEKAeT W3 HepaspeLleHHbIX MNPOTUBOPEYUi
¢MNocodCKOro xapakrepa mexay:

a) nepeBoCNUTaHNEM 1 BO34asiHAEM NO 3acnyram;

b) nomoLLbio 1 NpeceyeHnem n HakasaHNeM;

C) Mepon BO3OENCTBUA C YY4ETOM UCKMIOUMTENBHBIX OBCTOATENBCTB KOHKPETHOrO Aerna n Mepon
BO3ENCTBMA B MHTEpPECax 3awuTbl obLLecTBa B LienowM;

d) oOwum npegynpexaeHnem n HaMBMAyanbHbIM Haka3aHeM.

lMpoTMBOpeune Mexay STUMKW NoAXo4aMu  YeTye [MposIBNAEeTCHs B OTHOWeEHuMU aen
HECOBEPLUEHHOMNETHMUX, YeM B OTHOLWEHWM pJen B3pocrnbiXx. B cuny pasHooOpasus npuymH wm
CNEeACTBUN, SABMSIOWUXCA OTNIMYMTENBHON 4YepToW [OeN HECOBEPLUEHHONETHUX, MEeXAy 9STUMU
anbTepHaTMBaMy BO3HUKAET CIIOXHasi B3aMO3aBUCUMOCTb.

MvHumManbHble  CTaHZapTHble  MpaBuiia  OTNPaBfieHWMs  MPaBOCYyAMst B OTHOLUEHWUU
HECOBEPLUEHHONETHUX He MpeanncbiBaloT NPUMEHEHNE Kakoro-nnbo Noaxoda, a CKopee yKasbiBaloT
Ha Noaxo[, B HavbornbLuen CTeNeHn OTBEYaLWNA MEXAyHapoaHO NPU3HaHHbIM NpuHuMnam. Moatomy
OCHOBHbIE MOSTOXEHMS, U3NOXEHHbIE B npaBune 17.1, B yacTHOCTM B noanyHkTax "a" u "c", cneayet
BOCMpPMHMMATbL faBHbIM 0Bpa3oM Kak MpakTUYeCcKMe PYKOBOASLLME MPUHLMMbI, KOTOPbIE OOMMKHbI
CNyXnTb obLLen oTNpaBHOM TOYKON; MPU y4eTe Ux COOTBETCTBYIOLMMI OpraHaMu (CM. Takxe Npasuno
5) oHn mornn 6bl B 3HAYMTENBHON CTENeHn cnocobcTBoBaTh 0BecneyeHuto 3alnTbl OCHOBHLIX NpaB
HEeCOBEPLUEHHONETHUX NpaBOHapyLUMTENeN, B 0COOEHHOCTU OCHOBHbLIX NPaB Ha pa3BuUTUE JIMHYHOCTU U
obpasoBaHue.

B noanyHkte "b" npaBuna 17.1 ykasblBaeTcsl, UYTO MOAXOA, MMEIOLLMIA YMCTO KaparoLui
XapakTep, sIBNSeTca HenpuemnembiM. Ecnn B gemax B3pocrnbiX M Takke, BO3MOXHO, B Cly4vae
CEpPbE3HbIX NPABOHAPYLUEHMI HECOBEPLUEHHONETHMX 3aCITy)XEHHOE Haka3aHMe W Kapaloline CaHKLmK



MOryT paccmaTtpuBaTbCsl Kak B onpedeneHHom cteneHn oOOCHOBaHHble, TO B Jenax
HECOBEPLUEHHONMETHUX Had TakMMuM COODpaXeHusMM OOIKHbl Bcerga npeobnagatbe WHTEpeCH
obecneyeHnst bnarononyunsa n dyaywero MonoabIX Noaen.

Cornacysice ¢ Pesontounen 8 wectoro KoHrpecca Opranmsaumm O6beamHeHHbIx Hauun,
noanyHkT "b" npasuna 17.1 cnocobCcTByeT MakCMMaribHO LUMPOKOMY MNPUMEHEHWUIO anbTepHaTuB
3aKIIOYEHNIO, YUMTbIBass HEOOXOAMMOCTb YOOBMNETBOPEHUS KOHKPETHbIX NOTPEBHOCTEN MONOAEXM.
MoaTomy cnegyeT NOMHOCTBIO MCNOMB30BaTh BECH AMaNa30oH CyLLECTBYHOLUNX anbTePHATUBHBIX Mep U
pa3pabaTtbiBaTb HOBble anbTepHATUBHbIE Mepbl C y4yeToM TpebGoBaHun GesonacHocTu obLiecTBa.
MakcMmanbHO LUMPOKO [AOMKHA MNPUMEHATLCA cucTema npobaumy MyTemM BbIHECEHWS YCIOBHbIX
NPUroBOPOB, OTCPOYKM UX UCTIONTHEHUS, MOCTAHOBMIEHUI COBETOB U APYIMX BUOOB PELLEHUNA.

MoanyHkT "c" npaBuna 17.1 oTBeyaeT OoOHOMY K3 pyKOBOAAWMX npuHuuMnoB Pesontounn 4
wectoro KoHrpecca, HanpaBneHHOrO Ha TO, YTOObI M3beratb 3aKMYEHUS HECOBEPLUEHHONETHUX B
TIOPbMY, 33 MWCKIKOYEHMEM TexX CrydaeB, Korga HeT ApYroln COOTBETCTBYHLIENW Mepbl, KOTopas
obecneynBana 6bl 6e3onacHocTb obLecTBa.

lMonoxeHne O 3anpelleHnn CMEpPTHOM KasHM B npaBune 17.2 oTBevaeT cratbe 6.5
MexagyHapogHoro nakra o rpakgaaHckux 1 NONIMTUYECKMX NpaBax.

[MonoxeHve o 3anpeLleHnn TenecHbIX HakasaHu oTBevyaeT ctatbe 7 MexayHapoaHoro nakra o
rpaXgaHCKMX M nonuTuYeckux npaeax v [eknapauum O 3awimMte BCEX NUL, OT MNbITOK U APYruX
XKECTOKMX, 6ecHenoBeYHbIX UK YHWXKAOLWMX JOCTOMHCTBO BMAOB 0OpalleHMs U HakasaHusd, a Takke
KOHBEHLMM MPOTMB NbITOK U APYrMX XECTOKUX, BeCHENOBEYHbIX UM YHUXKAKOLWNX AOCTOMHCTBO BUOOB
obpalLeHnst U Haka3aHUs U NPOEKTY KOHBEHLMM O NpaBax pebeHka.

lMpaBo Ha npekpaweHve B nobori MOMeHT cydebHoro pasbupaTtensctBa (npaswno 17.4)
ABNSAETCA OTNMYUTENBHOM YepTOW, MNPUCYLLEN MpakTMKke oOpalleHus C HeCOBEPLUEHHONETHUMMU
npaBoHapyLWMTENSAMY B OTNNYKME OT B3pocnbiX. B nioboe Bpemsi KOMNETEHTHOMY OpraHy BriacT MOryT
CTaTb M3BECTHbI OOCTOATENLCTBA, KOTOPbIE NO3BOMAT CYMTATL MOSTHOE MpeKpalleHne BMeLlaTenbCTBa
HaWMyyLWMM peLleHnemM no geny.

18. Pa3nunyHble Mepbl BO3OENCTBUSA

18.1. B uensax obecneyeHnsa donblLuel rMOKOCTU U BO U3bexaHne no BO3IMOXHOCTU 3aKnioyYeHns
B UWCNpPaBUTENbHbIE YYpPEXOEHUS KOMMETEHTHbI OpraH BRacTu [AOMKEeH pacnonaratb npw
paspelleHnn gerna LIMPOKMM KOMIMIIEKCOM Mep BO3AEWCTBUS. TakMMy mepamu, KOTopble MOryT
OCYLLIECTBMSATLCA B COMETAHUN OPYT C APYrOM SABMAKOTCS:

a) nocTtaHoBreHus o6 oneke, pyKOBOACTBE U HAA30pE;

b) npobauus:

C) nocTaHoBneHus o paboTe Ha 6naro oBLUHBI;

d) hnHaHCcoBbIE Haka3aHWsl, KOMMNEHCaUUSA N PECTUTYLNS;

€) MOCTaHOBIIEHMS O NPUHATUN NPOMEXYTOYHBIX U APYTUX MEP;

f) noctaHoBnEHNs1 06 y4acTumn B rpynnoBoK Ncuxotepanum u Apyrnx NnogobHbIX MEPONPUATUAX;

g) NOCTaHOBIEHWS, KacalolMecss nepegadym Ha BOCMUTaHME, MecTa MPOXWUBAHWUS UM OPYrnx
BOCMNUTATENbHbIX Mep;

h) opyrme cooTBeTCTBYHOLLME NOCTAHOBMNEHUS.

18.2. HM oguH HECOBEPLUEHHONMETHUA He MOXET ObiTb M3BAT M3-No4 Haglopa poauTenen,
YACTUYHO WITM NMOJTHOCTBIO, ECININ 3TO HE onpaBgaHo 0b6CcToATENBCTBAMM €€ Unu ero gena.

~— — — ~—

KommeHTapuin

B npaBune 18.2 genaetcsa nomnbiTka NepeyvnucnnTb HEKOTOPble BaXkKHble Mepbl BO3OEWCTBUA U
CaHKUMW, KOTOpble YCMELHO MPUMEHATCA B PasNMyHbIX NPaBoOBbiX cuctemax. B uenom oHu
MEepCrneKTMBHbI W 3acnyXuBalT NPUMEHEHWs W AanbHenwero passutus. B atom npasune He
yKasblBaloTCA Kakue-nnbo TpeboBaHMs B OTHOLLEHUWM MepcoHana, MOCKOMbKY COOTBETCTBYHOLLErO
nepcoHana MOXeT He OblTb B HEKOTOPbIX PerMoHax; B 3TUX PermoHax MOXHO paspabaTbiBaTb K
NPUMEHATb Mepbl, AN OCYLLEeCTBNEHUSA KOTOPLIX TpebyeTca MeHbLUe nepcoHana.

Ons npumepos, ykadaHHbix B npasune 18.1, obwmm dBnsieTcs, npexge BCero, onopa Ha
OOWMHY Kak Ha WHCTPYMEHT 3(@EKTMBHOrO OCYLLECTBMEHUS anbTepHATUMBHbLIX peLleHUNn.
MepeBocnutaHne c npuBneyeHneMm oOLLMHBLI NpeAcTaBnseT coboW TPaguUMOHHYI Mepy, KoTopas
3akrnovaeT B cebe MHOrve acnekTbl. B cBA3M € 3TMM COOTBETCTBYIOLLMM BacTsiM crieyeT NooLpsTh
npegocTasneHve obLwmMHamm CBOMX YCyr.

B npaBune 18.2 yka3biBaeTCs Ha BaXKHYIO pONib CEMbW, KOTOPasi, B COOTBETCTBUM CO CTaTbeu
10.1 MexayHapogHoOro nakta o6 SKOHOMWMYECKUX, couMarnbHbIX U KyMbTYpHbIX MpaBax, ABNSeTcH



"eCcTeCTBEHHOWM 1 OCHOBHON A4enkon obuecTa”. B pamkax ceMbn poauTenn MMerT He TOSbKO NpaBo,
HO 1 0653aHbl obecnevnTb yxon 1 Haa30p 3a CBOMMK AeTbMU. [103TOMy B COOTBETCTBMM C NPaBUIIOM
18.2 pasnyyeHune geTten n pogutenen aensieTca KpamHen mepon. K Hem MoxHO npmuberatb Nulb B TEX
cnyyasx, korga dakTbl Aerna onpaBabiBaloT 3TOT CEPbE3HbIN LWar (Hanpumep, XecTtokoe obpalleHne ¢
OeTbmun).

19. MuHuManbLHoe ncnonb3oBaHMe Mep, NpeaycMaTpUBaoLLmnX
3aKMHYEHNE B UCMIPaBUTESNbHbBIE YUPEXAEHMUS

19.1. lNomeLlleHne HECOBEPLLEHHONETHErO B Kakoe-nmbo UcnpaBuTENbHOE yYpexaeHue Bcerga
OOJDKHO ObITb KpaHen Mepor, NPUMEHAEMON B TeYEHNE MUHMMarbHO HEO6X0OMMOro cpoka.

KommeHTapumn

lMporpeccvBHasi KPMMUWHOMOIMS BbICTYNaeT 3a NPeanovYTUTENbHOE WUCMONb30BaHWE Mep, He
npegycmaTpuBaloLLMX COAEPXKaHWUs B UCMPaBUTENbHbIX yYpexaeHusx. YCTaHOBNEHO, YTO B Ny4llem
crny4yae MMeeTcs He3HauuTenbHas pasHuua B pesyrnbTatax, JOCTUTHYTbIX MOCPEACTBOM COAEPKaHNS B
NCNpaBUTENbHBLIX YYPEXOEHUSX MO CPaBHEHWUIO C pe3ynbTaTamu, OOCTUrHYTbIMU 6e3 npumeHeHust
37O Mepbl. MHoOrouncneHHble HebnaronpusTHble MOCNEACTBUS AMS JIMMHOCTM, KOTOpble, Mo-
BUAMMOMY, SIBMSIOTCA HEM30EeXHbIMU Mpu NoOGOM MOMELLEHUN B UCNPaBUTENbHOE YYpexaeHue,
COBEpPLUEHHO OYEBMAHO HE MOTYT ObiTb KOMMEHCMPOBaHbI UCMpaBUTENBHON paboTon. ATO 0CcoBEHHO
crnpaBeffiMBO B OTHOLUEHUW HECOBEPLUEHHONETHUX, KOTOpble MOABEPXKEHbI OTpULIATENbHbLIM
BNusHUSM. Kpome Toro, HeraTUBHbIE NOCNEACTBUSA, CBA3AHHLIE HE TOSbKO C fULEHMEM CBOOOAbI, HO
M C usonsiumen ot obLiecTBa, CKa3biBalOTCS HAa HECOBEPLUEHHONETHEM B BOMbLUIEN CTENEHU, YEM Ha
B3POCIIOM, NMOCKOJSIbKY OHW 3aTparMBalT HECOBEPLUEHHONETHENO Ha HaYanbHOW CTaanmn ero pas3BuTus.

Llenb npaBuna 19 3aknoyaeTcs B OrpaHUYEHUN COAEPXKaHUs B MCNPaBUTENbHbIX YYPEXOEeHNSX
B [ABYX OTHOLLEHUAX: KONMYecTBeHHOM ("KpamHAst mepa") n BpeMeHHOM ("MUHMManbHoOro cpoka"). B
npaesune 19 oTpaxeH OAMH M3 pyKoBOAAWMX nNpuHUMnoB Pesonoumm 4 wectoro KoHrpecca
Opranusaunmn O6beauHeHHbIX Hauuin: HecoBepLUEHHONETHUN HapyLUTENb HEe OOIDKEH 3aknioyaTbes
B TIOPbMY, 32 UCKMIOYEHNEM TEX Cny4daes, Koraa He MMeeTCs ApYrMx COOTBETCTBYOLWMX Mep. [MoaTomy
B [J@HHOM NpaBuiie COAEPXKUTCH NPU3bIB K TOMY, YTOBbI B TEX Cny4asXx, korga HecoBEpPLUEHHONETHUIA
JorkeH OblTb MOMeELWEeH B UCMpaBUTENbHOE YyuypexaeHue, nuvueHue cBobodbl AOMKHO ObiTb
OrPaHMYEHO MMWHUMArNbHO HEOOXOAMMbLIM CPOKOM W MNpW 3TOM [OIMDKHbI ObiTb  OCYLLECTBMEHbI
crneuvanbHble OpraHM3auuoHHbIE MEepPOnpUSaTUA N0 COAEPXKaHUK HECOBEPLUEHHOMNETHEro U yYTEHbI
pasnuyHble TUMbl NPaBOHaPYLUMTENEN, NPaBOHAPYLLIEHUA U yupexaeHui. OakTnyecku, npeanodTeHne
OOIMKHO OoTAaBaTbCA "OTKPbITbIM" yupexaeHusaMm neped "sakpbiTeiMn". Kpome Toro, Bce ydpexaeHus
OOMXKHbI BbITb MCNPaBUTENBHOTO N 0Opa3oBaTeNbLHOIO TUMA, a He THPEMHOIO.

20. YcTpaHeHve HEHYXHbIX 3afiepXeK

20.1. IMioboe [eno HecoBEPLUEHHONETHErNO C CaMOro Hadana criegyeT BecTu ObICTpo, He
Jonyckas Kaknx-nmbo HEHYXHbIX 3aepXKek.

KommeHTapun

EbICTpoe ocyLliecTBrieHne O(*)MLI,I/IaJ'IbHOFO cygonpoussoncrtea no gefiam HeCoBepLUEHHONETHUX
ABNAeTCA nepBooqepenHon 3agadven. B NPOTUBHOM Clly4ae BCe NOJI0XKUTENTbHOE, YTO MOrTo Obl ObITb
OOCTUTHYTO B XoAe pa36MpaTeanTBa N BblHECEHUA pelleHnA, MOXXeT OKa3aTbCA Nnoa yrp030|7|. Co
BpemeHeM HeCOBepLEeHHONeTHEMY 6yp,eT BCe TpyaHee, a MHorga M HEeBO3MOXHO JIOrM4Yeckn u
NCcnXosnorn4eckn yeAsaTtb npouenypy Cyﬂ,SGHOFO pa36MpaTeanTBa N BblHECEHME pelleHnAa ¢ caMmnm
npaBoHapyLleHNneM.

21. lNMpoTokonbl

21.1. MaTtepuanbl gern HeCOoBEepLUEHHONETHUX MpaBOHapYyLWINTENEeR OOMKHbI XPaHUTbCS CTPOro
KOH(MAEHUMansHO U He [OSKHbI nepegaBaTbCs TPETbUM nuuam. [ocTyn K TakMM martepuanam
JOIMKEeH ObITb OrpaHUYeH KPyroM funu, HEMocpeacTBEHHO 3aHMMatoLMMcs pa3GopoM AaHHOro dena,
Unn pyrvx nud, UMeoLLMX COOTBETCTBYOLLME MOSTHOMOYMS.

21.2. MaTtepuarnbl Aen HeCOBEpPLLEHHONETHMX NPaBoOHapyLUMTENe He AOIMKHbI UCMOSb30BaTbCS
npu pasbope Aen B3pOCIbIX MpaBOHApyLUUTENEeN B MOCNEAYIWMUX Cryyasix, CBSI3aHHbIX C TEM e
npaBoHapyLLuMTenem.



KommeHTapun

B aTom npaBune pgenaetcA MNonbiTka YCTAHOBUTb paBHOBecUe Mexady KOHMIMKTYOLWMMM
MHTEepecamn B CBS3M C MPOTOKOMNaMu UnM MaTepuanamu fen, a MMEHHO: UHTepecamy OpraHoB
nonuMUUK, NPOKypaTypbl U OPYrMX OPraHoOB C LEMbl0 COBEPLUEHCTBOBAHWS BbIMOMHEHUS (OYHKLIMIA
Hag3opa W MHTEepecaMu HEeCOBEpLUEHHONIETHEro npaBoHapylwmuTenss (CM. Tawkke npasuno 8).
BblpaxkeHne "Opyrve nvua, MMENOLME COOTBETCTBYHOLIME MOSHOMOYMS" 0BblMHO MoApasyMeBaeT,
cpeay NpoYmx N, uccnenosarenen.

22. HeobxogumocTb npodeccnoHannama n noaroToBkm

22.1. [Ina obecnevyeHnss n nogaepxaHna HeobxoaMmonm npodeccMoHanbHOM KOMMNETEHTHOCTY
BCEro repcoHana, 3aHMMalLerocs [enamMmm HEeCOBEPLUEHHOMETHUX, cregyet MChnonb30BaThb
npodeccuoHanbHy NoaroToBky, obyvyeHne B mpouecce paboTbl, KypCbl NEPENoaroToBKU U Apyrue
COOTBETCTBYIOLLME BUAbI 0OYYEHNs.

22.2. lepcoHan opraHoB NpaBoOCyAuMs Mo AenaM HECOBEPLUEHHONETHMX OOIDKEH noadmpaTbea ¢
Y4ETOM pPasfuyHbIX KaTeropuin HEeCOBEPLUEHHOMNETHMX, KOTOPble€ BCTYNAlT B KOHTAKT C CUCTEMOWN
npaeBocyauss no Aenam HecoBeplueHHoneTHux. CneayeT npunoxuTb ycunua ans obecneyeHus
crnpaBesiMBoro NpeacTaBUTENbCTBA XEHLWH M HaLMOHaNbHbIX MEHBLUMHCTB B OpraHax npaBocyaus
no genam HeCcoBEpPLUEHHOMNETHNX.

KommeHTapui

Jlvua, B  KOMMETEHUMIO  KOTOpbIX  BXOAWUT  MNPUHATME  pelleHMn B OTHOLIEHMU
HEeCOBEPLUEHHONETHUX, MOTYT UMEeTb CaMylo pasnuyHyto kBanudukauuo (Marmctpbl B CoegnHEHHOM
KoponesctBe BenukobputaHum n CesepHoln MpnaHamm n B pernoHax, Haxoaswmxcsa nog BiusHUeM
cucTeMbl obLlero npasa: cyabu, MMeloLue pugnyeckoe obpasoBaHue, B CTpaHax, UCMOMb3YHOLLMX
pvMCKOe MpaBoO, M B peErMoHax, Ha KOTOpble pacrnpoCTpaHseTCsa WX BMAWSHWE; BbIOOPHble WK
HasHayaemble nuua, He sfABNsOWMECH npodeccroHanammn - pUcTaMmu, WUNU PUCTbl B APYrnx
CTpaHax, uneHbl OOLUMHHBIX COBETOB M T.4.). Bce aTn nvuua AomKHbI MMETb MUHUMarbHYK NOArOTOBKY
B obracTtu npasa, COLMOMNOrMn, NCUXONOrMK1, KPUMMHOMNOTUN N Hayk O nosBedeHun. ITo TpebosaHue
UMeeT CTOMb XXe BaXHOe 3HayeHWe, Kak W OopraHu3auuoHHas crneuvanusaums U He3aBUCUMMOCTb
KOMMETEHTHOro opraHa BnacTu.

Bpag nn Bo3MOXHO TpeboBaTb OT pabOTHMKOB COLMAnNbHOrO CeKTopa W AOMKHOCTHBLIX ML,
cmcTeMbl nNpobBaumn nNpodecCMoHanbHOW crneunanM3aumMn B KadecTBe NpeaBapuUTENbHOMO YCnoBus
Ana nepegadv UM nobbIX (OYHKUMA B OTHOLIEHMU HECOBEPLUEHHONETHUX MpaBOoHapyLUMTenen.
[MoaToMy npodeccroHanbHbI MHCTPYKTaX B Xode ux paboTbl ABNSeTCA MUHUManbHOW Heobxogumon
KBanudukaumnen.

MpodeccnoHanbHasa KBanuukauusa sBNseTcs HeobxooMMbIM 3MeMEeHTOM And obecrneyeHus
HecnpucTpacTHOro 1 apEKTUBHOIO OTNPaBMEHNS NPAaBOCYANSA B OTHOLLEHUN HECOBEPLUEHHOMNETHMX.
Moatomy Heob6xoAMMO ynyywuTb Habop, nNpoaBMXKeHWe W NpodeccMoHanbHy0 MOATOTOBKY
nepcoHana wu obecrneuntb ero HeobXxoAMMbIMWM CpeAcTBamMW, KOTOpble MO3BONSANM Obl  emy
COOTBETCTBYHOLLUMM 06pa30M BbIMOSMHATE CBOM (PYHKLIUN.

B uensax poctwkeHna 6GecnpuctpacTHOCTW MNpu OTMNpPaBfieHWM npaBocyans B OTHOLUEHWUU
HecoBepLUEeHHOMNETHUX cnegyeT m3beratb NO60N AMCKPUMMHALMM Ha NOMUTUYECKOW, coumanbHON,
MoNoBOW, PacOBOW, PENUIMO3HOWN, KyrbTYpHOM wunun niobon Opyron OCHOBE B OTHOLIEHMM oTbopa,
HasHa4YeHWs1 U NPOABWKEHNs NepcoHana B CUCTEMe NpaBoCcyaus No JenaM HeCOBEPLUEHHOMETHUX.
TakoBa Obina pekomeHgaums wectoro KoHrpecca. Kpome Toro, wecton KoHrpecc npussan
rocygapcrea - uneHbl obecneyntb CrApaBeAnvMBOE€ W PaBHOMPABHOE MOMOXEHUE JKEHLUMH -
COTPYOHWKOB B CUCTEME YroNOBHOMO NPaBOCYANs U peKkoMeHZoBan NPUHATL creunarnbHble Mepbl A
Habopa, NoAroToBKM M COAENCTBUS NPOABMKEHMIO XEHLINH - COTPYAHUKOB B CUCTEME NpaBoCcyaus B
OTHOLUEHMWN HECOBEPLUEHHONETHUX.

Yactb yetBepTas. OBPALLEHWE C NMPABOHAPYLWWTENAMU
BHE NCIMPABUTENbHbIX YYPEXOEHWA

23. 3 deKkTUBHOE UCMOMNHEHNE peLLEHNS



23.1. HeobxoaMmMo npedycMOTpPeTb COOTBETCTBYKOLUME MOMOXKEHMs 06  WUCMONHEeHWUK
MOCTaHOBMEHMWIN KOMMETEHTHOTO OpraHa, ykasaHHoro B npasune 14.1, Bbllle, caMUM 3TVMM OpPraHoMm
Unn KakUM-NnGo ApYrvM OpraHoM, B 3aBUCUMOCTM OT 06CTOSITENBLCTB.

23.2. Takue TNONOXeHUs OOMKHbI BKIOYaTb MPaBO KOMMETEHTHOTO opraHa nepuoauyecku
BHOCMUTb, M0 Mepe HeoBXoaAMMOCTU, UBMEHEHMWS B MOCTAHOBMEHUS MPY YCNOBUKM, YTO XapakTep Takux
n3MeHeHuin ByaeT onpeaensTbCA B COOTBETCTBMM C NMPUHLMNAMK, coaepalimmmucs B aTux Mpasunax.

KommeHTapumn

PelueHne no genam HeCOBEPLUEHHONETHWUX, B OONblUe CTeneHu 4YeM no Aenam B3pochibiX,
MOXET OKa3aTb BMMSIHWE Ha XW3Hb MPaBOHAPYLUUTENS B TeYeHWe ANUTENbHOrO Nepuoga BPEMEHM.
MoaToMy BakHOe 3Ha4yeHWe UMeeT HaA30p 3a WUCMONMHEHWEM peLUeHWUsi CO CTOPOHbLI KOMMETEHTHOrO
opraHa Bnact unn Hes3aBUCHUMOIro opraHa (KOMVICCI/IVI no genam nopyyuternbCcTBa, CJ'Iy>K6bI CUNCTEMDI
npobaunn, yupexageHus couuanbHoro obecneyeHnss Monogexu u Apyrux), NOAHOMOYMST KOTOPOro
aHanormyHbl MOSTHOMOYUSAM KOMMETEHTHONO OpraHa BriacTW, MPUHSIBLLETO NepBOHaYasribHoOe peLleHue
no aeny. C aTon uenbio B HEKOTOPLIX CTpaHax yupexaeHa JOmMKHOCTL juge de I'execution des peines.

CoctaB, MONMHOMOYUSA U PYHKLMU STOrO OpraHa BMnacTy LOIDKHbl HOCUTb TMOKUI XapakTep; B
npasune 23 gaHo ux obliee onucaHne, ¢ TeM YTO6bl 06eCneYnTb NX LLMPOKYIO NPUEMIIEMOCTb.

24 MpepocTaBneHne HeOOXo0AMMONM NOMOLLN

24.1. CnepyeT npunaratb yCUnusl ans npenoctaBneHnst HeCoBepPLUEHHOMNETHUM Ha BCeX aTanax
cynebHoro pasbupaTensctBa HEOOXOAMMOM MOMOLLM, TakOW Kak obecrneyeHue Xuibewm, nosnydeHue
obpasoBaHusl UnKn npodeccroHarnbHOM NoAroTOBKW, TPYyAOYCTPOMCTBO uUnu niobasi apyrasi nomoLb,
KOTOpasi MOXeT OKa3aTbCs MONE3HON U MPAKTUYHON, B LieNsX COAENCTBUS MPOLIECCY NEpPEBOCNUTAHUS.

KommeHTapun

CopeictBre  Gnaromnonyynio  HecoBEPLLUEHHOMETHUX UMeeT MNepBOCTENeHHOe 3HayeHwue.
Moatomy B npaBune 24 noAYepkMBaeTCsl BaXkHOCTb CO3[aHWA HeOGXOAMMbIX YCNOBUA WU
NpedocTaBneHuss ycrnyr W Apyrol HeobxoauMoi nomolmM Ans  oBGecrneyeHnst UHTEpPecoB
HecoBepLLEHHOMNETHUX B TeYeHMe BCero npoLecca nepeBocnuTaHus.

25. Mobunusaumsa gobpoBonbLEB U APYTNX OOLLUHHBIX CITYX0

25.1. CnegyeT npuBnekaTb [00OpoBoOnbLEB, [O0GPOBOMbHbIE OpraHM3auuMu, MeCTHble
yypexaeHust U gpyrme ob6LMHHbIE CRyXObl, C TeM YTOObl OHM BHECNM CBOW AeNCTBEHHbIN BKNag B
nepeBoCnUTaHNe HecoBepLUEHHONETHMX B pamMKax OGLIMHBI U, HACKOMbKO 3TO BO3MOXHO, B paMKax
CceMbM.

KommeHTapui

OTO NpaBuro oTpaxaeT HeoOX0AUMOCTb OpueHTauun Bcen paboTbl C HECOBEPLUEHHONETHUMM
npaBoHapywuTenamMyM Ha nepeBocnuTaHne. [Ona  3dEKTMBHOrO  BbLIMOSIHEHWUS  yKasaHun
KOMMNETEHTHbIX OpraHoB BMacTW COTPYAHWYECTBO C OOLMHOM WMeEEeT WCKIIYUTENBHO BaXXHOe
3HayeHue. B yacTtHocTW, A06pOBOMbLbLI 1 4OBPOBONbHBIE CNYXXObl OKasbiBaOT Ype3BblYaNHO LIeHHbIe
yCnyru, OAHaKo B HacTosiLLee BPeMs MX BO3MOXHOCTM WMCMONb3YHTCA HeAOCTaTOMHO. B HeKoTopbIx
Crnyyasx 3Ha4YMTEnNbHYI0 MOMOLLL MOMyT OKa3biBaTb ObiBLUME NpaBoHapyLwmTenu (B TOM yucne bbislive
HapKOMaHbl).

MpaBuno 25 cTponTcs Ha NpuHUMNaXx, KOTopble n3noxeHol B npasunax 1.1 - 1.6 n aHanornyHo
COOTBETCTBYIOLUM NONOXEeHNaM MexayHapo4HOro nakta o rpaXgaHCKuxX U NONMTUYECKNX NpaBax.

Yactb nataa. OBPALLEHUVE C NMPABOHAPYLLUNTENAMA
B NCTMPABUTENBHbLIX YYPEXAEHUAX

26. Llenv obpalleHus ¢ npaBoHapyLUMTensamm
B MCMPaBUTENbHbIX YYPEXKOEHUAX

26.1. Lenbo BocnuTaTenbHoOW paboTbl C HECOBEPLUEHHONETHUMM, CcoAaepXalwmMmmca B
ncnpaBuUTENbHbIX  ydpexaeHudax, dABndeTcA obecne4yeHune oneku, 3alunThbl, 06paaoBava n



npocheccmoHanbHOM MOATOTOBKM C LENbl OKasaHWs MM MOMOLWUM AN BbINOMHEHUS CcouManbHO-
Nones3Hon 1 NIIO4OTBOPHOM ponun B obLuecTBe.

26.2. HecoBepLUEHHONETHUM B UCMPaBUTESNbHbBIX YYPEXOEHUAX OOIMKEH 00ecneunBaTbCcs yxon,
3almTa n BCs HeobxoaynmMas MOMOLLb - coumarnbHas, ncmxonoruyeckas, MeauumHekas, dusmdeckas, a
Takke NoMollb B obractn obpasoBaHus U NpodpeccMoHanbHOW NOArOTOBKM, - KOTOPbIE UM MOTyT
notpeboBaTbCa C y4eTOM WX BO3pacTa, Nnona M fMYHOCTW, a TakkKe WHTEPECOB WX MOSTHOLEHHOro
pasBuTHS.

26.3. HecoBeplueHHONETHNE B WCMPaBUTENbHbIX YYpEXAEeHUAX [AOIKHbl COoAepXaTbCs
OTAENbHO OT B3pOCHbIX, @ TaKkKe B CMeunanbHOM UCMPaBUTENbHOM YUpexaeHun unm cneumansHOM
OTAEeNeHWu, UCNPaBUTENBHOIO YUPEXAEHWS, rAe CoOAepXKaTCcs Takke U B3poChble.

26.4. MornogpiM XeHWwWHam - MNpaBOHapyWWUTENsM, MOMELIEeHHbIM B MCNpaBuUTenbHOe
yypexaeHue, OOMKHO yAenATbCs 0coboe BHMMaHWe C Yy4eTOM MX MWMYHbIX HyX4 u npobnem. Um
AomkeH obecneuvBaTbCs TakoW >xe yxofd, 3awmrta, nomolub, obpalleHne u npodeccroHanbHas
MOAroTOBKA, Kak 1 MOMoAbIM My>XYMHaM - npaBoHapywmutenam. CnegyeT obecneunTb cnpaseanveoe
obpalleHne ¢ HUMu.

26.5. B nHTepecax 6Gnaronony4ns HeCOBEPLUEHHOMNETHMX, MOMELLEHHbIX B WCNpaBuUTeNbHble
YUYpEXOEHMUS, UX POOUTENWN U ONEKYHbI JOMKHbI MMETb NPAaBO NOCeLLaTh UX.

26.6. Heobxoanmo noowpATb MEXMUHUCTEPCKOE W MEXBEOOMCTBEHHOE COTPYAHUYECTBO C
uenbto obecneyeHns COOTBETCTBYIOLLEN akadeMUYecKon Unm, No BO3MOXHOCTU, NpodeccnoHansHowm
MOATOTOBKN HAaxOOSAWMXCA B UCMPaBUTENbHbIX YYPEXAEHUsX HecoBepLUEeHHOMNEeTHMX, C TeM 4ToObl
nocre ux Bbixo4a W3 NCNPaBUTENbHOIO yYpeXAeHNs OHN MMEeNW NOMHOLLEHHOe obpa3oBaHue.

KommeHTapun

Llenrm  obpaweHus ¢ npaBoHapywutensMum B UCNPaBUTENbHBIX  YYPEXOEHUsX,
chopmynupoBaHHble B npaBunax 26.1 n 26.2, gosmkHbl ObITb Npuemnemsl anst nbon cuctemsl u
KynbTypbl. OQHaKO OHU He OblNM AOCTUrHYTbI MOBCEMECTHO, U B CBA3U C 3TUM NPEACTOUT elle OYeHb
bonblias pabora.

B vacTHOCTM, OkasaHWe MEeOMLMHCKOW W MCMXOMOrM4ecKon MOMOLUM MMEEeT MWCKIYUTENBHO
Ba)KHOE 3Ha4eHve A NMOMELLEHHbIX B UCNpaBuUTeNbHblE YYpeXaeHNs HapKOMaHOB, arpeCcCUBHBIX W
NCUXMYECKMN BONbHBIX MOMOABIX MHOAEN.

Heobxoaumo un3beratb OTpMLATENBHOrO BAMSHUS B3POCHbIX MPaBOHapyLUUTENen U OXpaHaTb
Bnarononyyne  HECOBEPLUEHHOMETHWX B  YCMOBUSX  WCNPaBUTENbHOMO  YYPEeXAeHWs,  Kak
npegycMoTpeHo B npasune 26.3, 4TO COOTBETCTBYET OAHOMY M3 OCHOBHbIX PYKOBOASALLMX NPUHLMNOB
atux [lpaBun, kak OH M3NOXeH wecTbim KoHrpeccom B ero Pesonioumm 4. 370 npaBuno He
NpenaTcTByeT NPUHATUIO rOCyAapcTBaMu WHbIX Mep MPOTMB OTPULATENbHOrO BIMSHUSA, B3POCIbIX
npaBoHapyLuMTenen, KOTopble Mo KpanHen Mepe CTosb ke 3PMEKTUBHDI, KaK U Mepbl, YNOMSAHYTbIE B
AaHHom npasune. (CM. Takke npasuno 13.4.)

MpaBuno 26.4 cBsi3aHO C TeM OBCTOATENbCTBOM, UTO XEHLUMHaM - NPaBOHAPYLUMTENAM, Kak
oTMeyvanocb Ha wecTtoM KoHrpecce, yaensieTcd OObIMHO MeHblUe BHUMaHusi, 4eM MyxduMHam. B
YyacTHocTu, B Pesontouun 9 wectoro KoHrpecca coaepxnTcs Npu3sbiB K CipaBeanvMBoMy obpalueHuto ¢
XKEHLLMHaMM - NPaBOHapYyLUMTENSMMN Ha KaXXOOM 3Tarne npouecca yronoBHOro NpaBoCcyaus, a Takke K
pPacCMOTPEHNIO C 0COBBLIM BHUMAHMEM WX KOHKPETHBLIX Npobnem 1 Hyxa B Nepuo nuLueHns csoboabl.
Kpome TOro, aTo npaBuno AOMKHO paccmaTtpuBaTtbCs B cBeTe Kapakacckon Aeknapaumm LIecToro
KoHrpecca, koTopasi, B 4aCTHOCTM, Mpu3biBaeT K paBHONPaBHOMY obpalleHuio npu OTnpaBreHum
YronoBHOro npasocyaus, U B cBeTe [eknapauun o nvkBMAauMn AUCKPUMWHALUW B OTHOLUEHWU
XeHLWWH 1 KoHBeHuMM 0 nukemnaaummn scex opm ANCKPUMUHALIMM B OTHOLLEHWM KEHLLMH.

[MpaBo nocelleHns 3akmnoYeHHbIX (npaBuno 26.5) BbiTekaeT mM3 nonoxexHun npasun 7.1, 10.1,
15.2 n 18.2. MeXmMnHUCTEPCKOE N MEXBEAOMCTBEHHOE COTPYAHNYECTBO (MpaBuro 26.6) umeet ocobo
BaXXHOe 3HayeHve [Ansa obLlero noBbleHUs KadyecTBa obpalleHWs C npaBOHAapyLUMTENnsaMu B
NCNpaBUTESNbHbIX YYPEXOEHUSX U NX NPOECCUOHANBHOIO 0ByYeHus.

27. NpumeHeHne MyUHMManbHbIX CTaH4APTHBIX NpaBun
obpalLeHnst ¢ 3aKYeHHbIMY, NPUHATEIX OpraHv3aunen
O6beanHeHHbIX Hauun

27.1. MnHumanbHble CTaHOapTHbIE NpaBuia o6pau.|,eH|/|ﬂ C 3aKIK4YeHHbIMN N COOTBETCTBYHOLLME
pekomMmeHgaumm ncnonb3yrnTcAd no Mmepe Ux npuMeHMMOCTU K o6pau.|,eHmo C HecoBepLUeHHONeETHUMN
npaBoHaApPyWNTENAMU B UCMNPABUTENIbHbIX Y4YpexaeHUdAX, BKIH4YaaA TeX, KOTOpble HaxXoOATCA non
CTpa>|<e|7| B OXXngaHun Cyﬂ,EGHOFO pelweHuna.



27.2. Heobxogumo npunarate ycunua Ondad BO3MOXHO bonee MNOMNHOrO BbIMNOMHEHUS
COOTBETCTBYHOLLMX MPUHLMNNOB, U3JNTOXXEHHbIX B MuHUManbHbIX CTaHOapTHbIX NpaBunax o6pau.|.eHV|ﬂ Cc
3aKM4YeHHbIMU, B UenAx yaoBNeTBOPEeHUA pa3fiMyHbiX HYX[O HeCOBEepLUEeHHONETHUX C y4eToM WUX
BO3pacTa, nosja un NIM4YHOCTU.

KommeHTapumn

MuvHumanbHble CTaHOapTHble MNpaBwuna obpalleHMs C 3aKMYEHHbIMU SBUITUCL OOHMM K3
nepBbIX AOKYMEHTOB TakoOro poga, npoBo3rnallieHHbix OpraHmsaumen O6beguHeHHbix Hauwmi. Tlo
BceoOLeMy Mpu3HaHWIO, UX BO3AENCTBME OLUyLlaeTcd BO BCEM MUpe. XOTA OO CUX Mop MMeroTcH
CTpaHbl, B KOTOPbIX MX OCYLLECTBIIEHWE OCTaeTCs MoxernaHmem, a He aktoMm, aTM MuHuManbHble
CTaHAapTHble MNpaBuna MNpPOAOIHKAT SABMASATLCA BaXKHbIM (PAKTOPOM TYMaHHOrO U CrnpaBenniMBoro
NCNOSb30BaHUA NCMPaBUTENbHbIX YUPEXOEHUN.

B MuHMManeHbIX CTaHO4ApTHbLIX NpaBunax obpalleHnst ¢ 3aKnoYeHHbIMU OTPaXKeHbl HEKOTOPbIE
OCHOBHble OOpalleHUss C HeCOBEPLUEHHONETHUMM MNPABOHAPYLUUTENAMU B  WUCMPaBUTENbHbIX
yupexgeHusax (nomelleHns M ux obopydoBaHue, cnasnbHble NPUHALMIEXHOCTb, OAdeXAaa,
pacCMOTPEHWE 3asiBNEHUA M xanob, KOHTaKTbl C BHELHMM MMWPOM, MUTaHWE, MeOULMHCKOe
obcnyxvMBaHve, OTNpaBfieHMe pPENUIMO3HbIX 00psaoB, pas3buBka MO BO3PACTHBIM  KaTeropusim,
TpeboBaHWs K NnepcoHany, Tpya 1 T.4.), a Takke MOJNOXEHWS, KacaloLmMecst HakasaHui, AMCLMNINHBI U
CpeacTB YCMMpEHWst OnacHbiX MpaBoHapywwutenen. beino 6bl Heuenecoobpa3HO WM3MEHATb 3TU
MwHumanbHble CcTaHgapTHble MpaBuna obpalleHus C 3ak4YeHHbIMU, 4YTOOblI OTpasuTb O0cobble
XapaKkTepHble YepTbl MCNPaBUTENbHbBIX YY4PEXAEHUN AN HECOBEPLUEHHONETHUX NpaBoHapyLuMTenen B
cthepe gencteuss MuHMManbHbIX CTaHOAPTHBIX NPaBWM, KacalolMXCcs OTnpaBreHus NpaBocyauns B
OTHOLLIEHMN HECOBEPLLUEHHONETHUX.

B npaBune 27 unanoxeHbl Heobxoaummble TpeboBaHWS B OTHOLIEHWU HECOBEPLUEHHOMNETHUX,
HaxoAsILLMXCSA B UCMpaBUTENbHbIX ydpexaeHusix (npaeuno 27.1), a Takke 00 yOoBMeTBOPEHUM MX
pasnU4YHbIX KOHKPETHbIX HYXO C y4eTOM KX BO3pacTa, nona m nuyHoctu (npasuno 27.2). MNoatomy
Lenu n coaepxaHue OaHHOro npasuna B HEKOTOPbIX OTHOLLUEHMSX COBMagaltoT C COOTBETCTBYHOLLMMUA
NonoXxeHnsiMM MmHMManbHbIX CTaHAAPTHBIX NpaBui obpaLleHns C 3aKFYEHHbIMU.

28. PerynsipHoe npyMeHeHNEe YCNOBHOIO 0CBODOXAEHNS
Ha paHHMX 3Tanax

28.1. VYcrnoBHoe 0CBOGOXOEHME W3  MCMPABUTENBHOMO  YYPEXOEHUs  NPUMEHSIeTCS
COOTBETCTBYHOLLUMM OpraHaMun B BO3MOXXHO Gonee LUMPOKMX MacluTabax 1 B BO3MOXHO Goree paHHue
CPOKM.

28.2. HecoBeplleHHOMNETHME, YCIIOBHO OCBOGOXAEHHbIE W3 MWCMPaBUTENBHOMO YYpeXaeHus,
nonyyarT MOMOLLb M HaxoAsTcs Mo Hag30pOM COOTBETCTBYHOLLIErO OpraHa M AOSDKHbI Momy4vaTtb
noaaepKKy CO CTOPOHbI OBLLUHBI.

KommeHTapuin

lMpaBo npuvHumaTb peweHne o6 YCNOBHOM OCBODOXAEHMU MOXeT ObiTb NpenocTaBneHo
KOMMETEHTHOMY OpraHy BnacTW, ykazaHHOMy B npasune 14.1, unm kakomy-nmbo Opyromy opraHy
Bnactu. [losTomy B  JdaHHOM  cry4ae  uUenecoobpa3HO  ucnonb3oBaTb  OnpegeneHue
"COOTBETCTBYHOLMIN", HEXENN "KOMMNETEHTHBLIN" OpraH BNacTu.

Ecnu nossonstoT obcTosATeNnbCTBa, criegyeT oTAaTh NpeanoyYTeHme YCroBHOMY OCBODOXAEHNIO,
He 3acTaBidaa Monogoro npaBoHapyLwunTena noJIHOCTbIO oTbbIBaTL CBOM CPOK. I'Ipm Halmn4vnm OaHHbIX,
cBnaeTenbCTBYOWNX ob yOOBNETBOPUTESNTIBHOM XO4e nepeBOCnUTaHnA, axe HapyLwunTenu, Kotopble
cHnTanmcb onacHbiMn B MOMEHT UX NMOMeELLEeHUA B UcnpaBuUTeribHoOe yypexaeHue, MoryTt 6bITb, ecnn
Nno3BonsT obCcToATENbLCTBA, OCBOOOXAEHLI YCMNOBHO. [10gOOHO YCTaHOBMEHUID WCMbLITATENBHOMO
Cpoka, Takoe ocBODOXAeHME MOXET ObiTb 0OYCrNOBNEHO BbIMNOSIHEHMEM YCIIOBUIA, MOCTaBMEHHbIX
COOTBETCTBYIOLLUMMW OpraHamMu Ha CpOK, YKa3aHHbld B pelleHuM, Hanpumep YCrnoBus "XopoLuero
nosefeHus" npaBoOHApPYLUUTENS, y4vacTuss B OOWMHHBIX  MEponpuATMSaX, MPOXUBaHUA B
NCMNpPaBUTENbHBIX YYPEXKAEHNSX C OCNA0bNEHHbIM PEXUMOM U T.4.

B cnyyae ycnoBHOro ocBoOOXOEHUS MpaBOHapyLUMTENEN U3 MCMPaBUTENBHOMO YYpPEXOAEeHUS
HeobxoaMMO NpeaycMOTPEeTb MOMOLL U HaA30p CO CTOPOHbI AOPKHOCTHOMO Nnua cuctemMbl npobauun
UNn Jpyroro AOMMKHOCTHOro nuua (B 4acTHOCTW, B CTpaHax, rge cuctema npobauum ewe He
NpUMEHSETCs), a Takke NOOLLPATL OKasaHue NoaaepPKKn CO CTOPOHbI OBLLMHBI.

29. MNpomexyTouHble hopMbl paboTbl



29.1. CnepyeT npunaraTtb yCUnus Ans UCMONb30BaHNUA MPOMEXYTOUYHbIX POPM paboTbl, TaKMX
Kak ucrpaBuTENbHblE YYPEXOAeHUss C ocrabneHHbIM pPEeXVMMOM, BochuTaTeNlbHble AOMa, LEeHTPbI
OHEBHOM MOATOTOBKM W [OpYyrMe aHarnornyHble MM COOTBETCTBYKOLUME (DOPMbI, KOTOpble MOoryT
cnocobcTBOBaTL HaAnexalle peMHTerpaLumM HeCoBEPLLEHHONETHUX B >KN3Hb 06LLECTBa.

KommeHTapuin

He cneayet HegooueHMBaTb BaXKHOCTb OMEKU MOCIE OCBOOOXOEHUS M3 WUCMPaBUTENbHOro
yypexgeHus. B paHHoOM npaBurne o0coGo ykasblBaeTcsl Ha HeoOXOAUMOCTb CO3[aHusi CeTu
yYpexaeHnin NPoMeXKyTOYHOro Tuna.

B aTtom npaBune nopvepkMBaeTcs Takke HeobXoOAMMOCTb CO3[aHuWs pasHOOGpPasHbIX
yYpeXOeHUn U Chyx0, pacCyYMTaHHbIX Ha YAOBMNETBOPEHME pPasfMYHbIX  HYXO — MOJoabiX
npaBoHapylnTenei, Bo3BpaLlaloWwmxcs B obwecTBo, 1 obecnevyeHus pykoBOACTBA M CTPYKTYPHOM
NOAAEPXKKN Kak BaXKHOM Mepbl Ans UX YCMELHOW penHTerpaumm B xusHb obLLecTsa.

Yactb wectas. NCCINEQOBAHUA, MITAHUPOBAHME,
PASPABOTKA N OLIEHKA MONUTUKA

30. ViccnepoBaHua kak OCHOBa NIlaHMPOBaHMS,
pa3paboTKX N OLLEHKM NOMNUTUKK

30.1. CnegyeT npunaraTtb ycunuMs [fns  opraHMsaumMmM U1 MNoowpeHus Heobxoaumon
nccnepoBaTenbckon paboTbl, ABNALWENCSs OCHOBOM 3(O(EKTMBHOIO MNMaHMPOBaHUA M pa3paboTku
NOSUTUKN.

30.2. CnegyeT npunaratb yCUnus Ans nepmogudeckoro ob3opa un oueHKk/ TeHgeHumin, npobnem
N NPUYUH MpaBOHApPYLUEHWA U MPEecTynHOCTM CPeAM HECOBEPLUEHHONETHUX, a TakKKe pasfNYHbIX
KOHKPETHbIX HYXX[ HECOBEPLUEHHOMNETHNX, HAXOAALLMXCS B 3aKIHOHEHNN.

30.3. Cnegyet npunaraTb ycunust Ons  CO34aHMS MexaHu3Ma PerynsipHbiX OLEHOYHbIX
nccrnefoBaHUn B paMkax CUCTEMbI OTMPAaBMEHUS NPABOCYANS B OTHOLLUEHUN HECOBEPLLUEHHOMNETHUX U
anga cbopa 1 aHanusa COOTBETCTBYHOLUMX AAHHBIX M MHOpMauMy B LEeNax Hagnexawlen oueHKU 1
nocneayLLEero CoOBepLUEHCTBOBAHNS U peddOopMbl CUCTEMbI OTNPABIIEHNS MPaBOCYANSI.

30.4. TllpegoctaBneHwe  ycnyr npu  OTMNpaBNeHMM  MNpaBoCygus B OTHOLUEHUM
HECOBEPLUEHHONETHUX CrnedyeT CcucTemMaTMdecku MnaHupoBaTb M OCYLIECTBMATb B KadecTBe
HEOTbEMIEMOM YaCcT MEPOMPUATMI MO HALMOHANBHOMY Pa3BUTHIO.

KommeHTapumn

Mcnonb3oBaHne uccrnegoBaHU Kak OCHOBbl AN pauMOHanbHOM MONUTMKM B obnactu
NpaBoOCYyAUsS B OTHOLUEHUM HECOBEPLUEHHONETHUX LWMPOKO MPU3HAeTCa B KayecTBe BaXHOro
MexaHu3Mma Ans noaaepKaHus COOTBETCTBUS NPAKTUKM YPOBHIO HayYHbIX AOCTUXKEHUA Y MOCTOSHHOIO
pasBuUTUS U COBEPLUEHCTBOBAHUSA CUCTEMbl MPaABOCYAUS B OTHOLUEHWM HECOBEPLUEHHONETHUX.
B3anmHasa obpaTHas cBA3b Mexay uccrnegoBaTenbCkon paboTon U NONMTUKON MMeeT 0cobo BaxHoe
3Ha4veHne B obnacTv NpaBoCyans B OTHOLLEHNW HECOBEPLLEHHOMNETHNX. B ycrnoBumax BbICTpbIX 1 YacTo
pagvkanbHbIX U3MEHEHWU B CTUNE XMU3HU MONOAEXM, a Takke opmMax n Macwtabax NpecTynHoCcTH
HeCOBEepLLEHHOMNETHMX, peakuus obliecTBa M NpaBoCyaMs Ha NpaBOHapPYLUEHUS U NPecTynHOCTb CO
CTOPOHbl HECOBEPLUEHHOMNETHMX ObICTPO CTAHOBUTCH YCTapeBLUen U HeaaeKBaTHOW.

Mostomy B npasune 30 ykasaHbl CTaHOapTbl ANA  BKIOYEHWS  UCCnedoBaTenbeKon
AeATenbHOCTM B npouecc pa3paboTkn NONUTUKM U ee NPUMEHEHUs Npu OTNpaBfeHn NpaBoCyans B
OTHOLLEHMN HecoBepLUeHHONeTHMX. B pgaHHOM npaBune ocoboe BHUMaHWe obpalwaeTca Ha
HeobXoAMMOCTb perynsipHbix 0030pOB W OLEHKM CyLeCTBYIOLWMX MporpaMm W Mep, a Takke
nnaHnpoBaHus B 6onee LWMPOKOM KOHTEKCTE 0BLUMX 3a4ady pasBuTUsS.

lMocTosAHHas oOueHKa HyXd HEeCOBEpPLUEHHONETHUX, a Takke TeHaeHuun un npobnem
NpaBOHapPYyLIEHUN CpeAy HEeCOBEPLUEHHONETHUX SBMASETCA NpeaBapuUTEnbHbIM - YCMOBMEM  ANS
yny4leHns MeTofoB pa3paboTkM COOTBETCTBYIOLLEN NOMUTUKMA U Haanexalumx Mep BMellaTenscraa
Kak Ha oduumanbHOM, Tak W HeoduuManbHOM YPOBHSAX. B 9TOM KOHTEKCTe OTBETCTBEHHble
yupexaeHus OOMKHbl OKasblBaTb COAENCTBME UCCNedoBaHWsM, OCYLUECTBISEMbIM He3aBUCUMbIMM
nMuaMm 1 opraHusauvsMy, n Buaumo 6bino 6bl uenecoobpas3Ho nonyyaTb U YYUTbIBaTb MHEHUe
CaMUX HECOBEPLUEHHONETHUX, M He TOMbKO TeX, KOTopble BCTYMalOT B KOHTaKT C CUCTEMOM
npaBoCyaus.



B npouecce nnaHvpoBaHusS Ha NepBbIA NilaH, B YACTHOCTW, OOSMKHA BblABUraTbCA 3agadva
co3aaHusa bonee aheKTUBHOM 1 CNpaBeasIMBoON cMcTeMbl obecnedeHnsi Heobxoammbix ycnyr. B atnx
Lensax OOIKeH NpOBOAUTLCH KOMIMMEKCHBIN U PErynspHbIN aHann3 pasHooOpasHbiX KOHKPETHBIX HYX[
1 NnpobrnemM HeCcoBepLUEHHONETHMX W BbIABIIEHNE NepBooYepeHbix 3adad. B aton ceA3m Heobxogumo
Takke KOOPOMHWPOBATL MWCMONb30BaHME MVMEIOLWMXCH PEecypcoB, B TOM YuCMe anbTepHaTuB U
o6LLeCTBEHHON NOAAEPKKU, KOTOpble cnocobcTBoBanu 6bl pa3paboTke KOHKPETHLIX npouenyp Ans
OCYLLECTBMEHNS N KOHTPONS Haf pesynbTaTtamu paspaboTaHHbIX Nporpamm.




